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INTRODUCTION 


It  may  \ye  m  the  first  place  explained,  that  the  object 
of  this  compilation  is  intended  for  the  use  ot  those 
interested  in  taking  out  patents  for  inventions  in  Canada  • 
and  particularly  to  furnish  definitions  to  facilitate  the 
work  of  inventors,  patentees,  attorneys  and  others 
mterested;  and  also  at  the  same  time  to  simplify  the 
work  m  the  Patent  Oflfice  itself  by  lessening  thecom- 
phcations  arising  from  defective  applications. 

The  text  of  the  Patent  Act  itself  is  given  in  full 
with  annotations  by  paragraphs,  in  order  to  make  clear 
those  points,  on  which  it  has  been  found,  in  practice, 
that  misconceptions  and  consequent  errors,  have  arisen 
causing  trouble,   delay;   and   oftentimes   resulting  in 
failure. 

The  official  forms  issued  by  the  Patent  Oflice,  are 
given,  with  marginal  notes,  in  relation  to  the  insertion 
of  details  applicable  to  special  cases. 

The  definitions  which  are  given  to  various  sections 
of  the  Patent  Act,  are  only  those  which  have  been 
established  by  practice  in  the  Patent  Office,  and  no 
attempt  has  been  made  to  interpret  the  Act.  It  may 
be  added  that  no  comment  has  been  made  on  those 
sections  of  the  Act  which  refer  to  questions  which  do 
not  come  within  the  province  of  the  Office.  The  sole 
object  of  the  compilation  has  been,  to  facilitate  the 
preparation  and  prosecution  of  applications  for  patents 
and  olher  actions  before  the  Patent  OflSce 
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CHAPTER  69. 
An  Act  respecting  PatentJ  of  Invention. 

SHORT  TITLE. 

1.  Thii  Act  may  be  cited  as  the  Patent  Act.     R.  8.,  c.  61.  s.  1 . 

INTERPRETATION. 

2.  In  this  Act,  unless  the  context  otherwise  requires,— 
(o)    Minwfflr'  means  the  Minister  of  Agriculture- 

(6;  'Commi^ioner'  means  the  Commissioner  of  Patents,  and 
omtents  '°°"'  ""^"^  ^^^  ^^""'^  Commissioner 

(c)  'invention'  mears  any  new  and  useful  art,  machine, 
manufacture  or  composition  of  matter,  or  any  new  and  useful 
improvement  in  any  art,  machine,  manufacture  or  com- 
position  of  matter; 

W  'legal  representatives'  includes  heirs,  executors,   admin- 
istrators  and  assigns  or  other  legal  representatives.     RS 
c.  ol,  s.  2.  ■' 

PATENT  OFFICE  AND  APPOINTMENT  OF  OFFICERS 

PATENT  OFFICE  CONSTITUTED. 
fni  ^«'«/'*'''''  t»  att'^ched  to  the  Department  of  Agricul- 

ia^'n^Offi  °"iA'^''  '"'  °"^'^  *•'''"»  ''*»^'  be  caUed  the 
ZS  iT"^'  ""  ■  ^'  ^"'"'^'  °^  Agriculture  for  the  time  being 
shall  be  the  Commissioner  of  Patents.     R.S.,  c.  61,  s.  3. 

DUTIES  OF  COMMISSIONER. 
4.  The  Commissioner  shall  receive  all  applications,  fees,  papers 
acts  and  things  requisite  for  the  granting  and  issuing  of  patent. 

bLr  '°!!,'  '^'^  ^'  '^^"  '^^^^  '^'^  '^^"e^  '^^  custody  of  the 
books,  records,  papers,  models,  machines  and  other  things  belonir- 
mg  to  the  Patent  Office.     R.S.,  c.  61,  s.  4.  "gsoeiong 
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DEPUTY  AND   OFFICERS. 

6.  The  Deputy  Minister  of  Agriculture  shall  be  the  Deputy 
Commissioner,  and  the  Governor  in  Council  may,  from 
time  to  time,  appoint  such  officers  and  clerks  under  the 
Deputy  Commissioner  as  are  necessary  for  the  purposes 
of  this  Act,  and  such  officers  and  clerks  shall  hol.l  office 
during  pleasure. 

2.  The  Deputy  Commissioner  may  do  any  act  or  thing,  whether 
judicial  or  ministerial,  which  the  Commissioner  of  Patents  is 
authorized  or  empowered  to  do  by  any  provision  of  this  Act- 
and,  m  the  absence  of  the  Deputy  Commissioner,  any  pereon 
performing  the  duties  of  the  Deputy  Minister  of  Agriculture 
under  the  authority  of  the  Civil  Service  Act  may,  as  acting 
deputy  conir  issioner,  do  any  such  act  or  thing.  GO-61  V 
c.  25,s.  1;3E.  VII.,  c.  46,s.  1.  ' 

CORRESPONDENCE. 

All  business  with  the  Patent  Office  should  be  trans- 
acted in  writing  and  communications  should  be  ad- 
dressed to  the  "Commissioner  of  Patents,  Ottawa 
Canada,"  and,  if  posted  at  any  Post  Office  within  the 
limits  of  Canadian  territory,  will  be  conveyed  through 
the  mails  free  of  charge. 

Correspondence  with  the  Patent  Office  mav  be 
carried  on  either  with  the  inventor,  his  assignee  or  his 
attorney,  but  only  with  ov  person;  and  in  all  cases 
the  depositor  of  any  paper  is  responsible  for  the  merits 
of  his  allegations,  and  the  validity  or  sufficiency  of  the 
instruments  furnished  by  him. 

All  communications  from  the  Patent  Office  bear  a 
serial  number.     This  number  should  be  quoted  in  all 
subsequent  actions  or  correspondence,  with  the  office 
when  relating  to  the  same  sul)ject. 
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PRELIMINARY  SEARCHES  AND  INQUIRIES  AS  TO 
PATENTED  INVENTIONS. 

The  Patent  Office  always  tleclines  to  respond  to  in- 
quiries as  to  the  patentabiHty  of  an  alleged  invention 
in  advance  of  a  regularly  filed  application  for  patent 
accompanied  by  the  required  fee  (for  tariff  of  fees  see 
page  61);  also  to  inquiries  founded  on  brief  or  imper- 
fect descriptions  with  a  view  of  ascertaining  whether 
alleged  inventions  or  improvements  have  been  patent- 
ed, unless  the  name  of  the  inventor  be  given. 

PATENT  OFFICE  REFUSES  ACTING  AS  EXPOUNDER  OF 
LAW  OR  IN  RECOMMENDING  ATTORNEYS. 
The  Patent  Office  further  declines  to  act  as  an  ex- 
pounder of  the  Patent  Law,  or  as  counsellor  for  inilivi- 
duals,  except  as  to  questions  within  the  office   or  to 
advise  mventors  or  others  in  the  selection  of  an  attor- 
ney.    Unless  an  inventor  is  competent  to  prepare  his 
papere  and  drawings  for  an  application  for  patent,  he 
should  employ  a  skilled  attorney,  as  the  value  of  a 
patent  ,s  largely  based  upon  the  abilitv  and  clearness 
with  which  the  specification  and  claims  have  been  pre- 
pared.    Speaking  generally,  it  is  greatly  in  the  interest 
of  the  inventor,  and  the  Patent  Office,  to  seek  the  ser- 
vices of  an  attorney  possessed  of  technical  knowledge 
and  experienced  in  practice,  in  order  that  an  applicant 
for  a  patent  may  obtain  the  fullest  protection  to  which 
he  is  entitled.     The  Patent  Office  cannot  advise  or 
assist  an  applicant  in  the  preparation  of  his  application 
for  patent,  or,  the  framing  of  other  documents 

A  personal  appearance  of  the  applicant,  or  his  re- 
presentative,  at  the   Patent  Office  is  not   i-equired 
unless  specially  called  by  the  Commissioner 
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NO  REGISTRATION  OF  PATENT  ATTORNEYS. 
There  is  no  provision  in  the  Patent  Act  or  Rules  of 
Practice   for   the   registration    of   patent    attorneys; 
therefore  any  person  qualified  to  act  in  such  capacity 
may  do  so  without  the  intervention  of  an  attorney 
resident  m  Canada.    When  an  attorney  prepares  and 
presents  an  application  for  a  patent  afterwards  assigned 
the  assignee  may  appoint  a  new  attorney.    A  power  of 
attorney  may  at  any  time  while  the  appUcation  is 
pending,  be  revoked,  and  the  applicant  may  prosecute 
the  same  or  appoint  a  new  attorney. 

POWERS  OF  ATTORNEY. 
After  a  patent  has  been  granted  the  powers  given  to 
an  attorney  cease  and  determine  for  any  subsequent 
action  by  the  office,  such  as  in  the  cases  of  presenting 
a  petition  under  Sections  39,  40  or  44  of  the  Patent  Act 
therefore  petitions  under  the  Sections  named  must  be 
signed  by  the  patentee  or  owner  of  the  patent  unless 
a  new  power  of  attorney  is  filed   authorizing  the 
same  attorney  or  another  person  to  do  so.    An  excep- 
tion, however,  is  made  in  presenting  a  petition  to 
have  a  patent  brought  under  Section  44  (Compulsory 
License  Clause).     If  the  application  is  made  by  any 
person  on  behalf  of  the  owner  of  the  patent,  instead  of 
by  the  owner  himself,  it  must  be  accompanied  by  an 
authorization  from  such  owner  to  that  effect;  or  produc- 
tion of  the  original  patent  will  be  considered  by  the 
Patent  Office  sufficient  evidence  of  authorization. 
MISCELLANEOUS  CASES,  HOW  TO  BE  DECIDED. 
All  cases  connected  with  the  intricate  and   multi- 
farious proceedings  arising  from  the  working  of  the 
Patent  Office,  which  are  not  specially  defined  and  pro- 
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vuled  for  in  the  Rules  of  the  Patent  Office,  will  be 
decifled  in  accordance  with  the  merits  of  each  case 
under  the  authority  of  the  Commissioner:  and  such 
decision  will  be  communicated  to  the  interested  parties 
in  writing. 

SEAL. 

6.  The  Commissioner  shall  cause  a  seal  to  be  made  for  the  pur- 
poses of  this  Act,  and  may  cause  to  be  sealed  therewith  every 
patent  and  other  instrument  and  copy  thereof  issuing  from  the 
Patent  Office.     R.S.,  c.  61,  s.  6. 

(See  also  Sections  22,  35  and  60,  pages  33,  43  and  68.) 
APPLICATIONS  FOR  PATENTS. 

7.  Any  person  who  has  invented  any  new  and  useful  art  ma- 
chine, manufacture  or  composition  of  matter,  or  any  new  and 
useful  improvement  in  any  art,  machine,  manufacture  or  com- 
position of  matter,  which  was  not  known  or  used  by  any  other 
person  before  his  invention  thereof,  and  which  has  not  been  in 
pubhc  use  or  on  sale  with  the  consent  or  allowance  of  the  inventor 
thereof,  for  more  than  one  year  previously  to  his  application  for 
patent  therefor  in  Canada,  may.  on  a  petition  to  that  effect,  pre- 
sented to  the  Commissioner,  and  on  compliance  with  the  other 
reqmrements  of  this  Act,  obtain  a  patent  granting  to  such  pereon 
an  exclusive  property  in  such  invention. 

2.  No  patent  shall  issue  for  an  invention  which  has  an  ilUcit 
object  in  view,  or  for  any  mere  scientific  principle  or  abstract 
theorem.    R.S.,c.61,s.7. 

An  application  for  patent  may  be  made  by  the  in- 
ventor, joint  inventors,  assignee,  or,  in  the  event  of 
the  inventor  being  dead,  his  legal  representative,  and 
shall  be  composed  of  the  following  documents:— 

(1)  Petition  to  the  Commissioner  of  Patents.  Form 
(1)'  (2),  (3),  (4)  or  5,  pages  74,  75,  76,  77  and  78. 

(3)  Power  of  attorney  (if  an  attornev  is  employed) 
Form  (7)  page  80.  '  '^' 


10 


Canadian  Patent  Office  Practice 


rowinr*^.?,*;^"  ""'^  ^*^'™'  ^'"  duplicate).  Form 
(9),  (10)  or  (11),  pages  82,  85  and  89.  Instructions 
on  page  20. 

(5)  Drawings  on  tracing  linen  (in  duplicate).     See 
instructions  on  pages  22,  23  and  24. 

(6)  Drawings  on  double  bristol  board.     See  instruc- 
tions on  pages  22  and  23. 

(7)  Third  copy  of  claim  or  claini.s.     See  page  19 

(8)  A  covering  letter  enclosing  the  statutory  fee  and 
enumerating  the  enclosures. 

(9)  Assignment  with  copy  and  recording  fee  $2  00 
(If  a  part  or  the  whole  of  the  invention  is  assigned). 

DOCUMENTS. 
All  documents  must  be  legibly  and  neatly  written- 
typewntten  or  printed  in  either  the  English  or  French 
language  on  but  one  side  of  foolscap  paper  (8  x  13 
inches),  with  margin  of  one  inch  and  a  half  ^vide 
upon  the  left  hand  side  of  the  page.  When  a 
specification  is  typewritten  the  ribbon  copy  must 
b»  attached  to  the  petition,  oath  and  power  of  attor- 
ney to  remam  of  record  in  the  Patent  Office;  the  car- 
bon copy  to  be  attached  to  the  patent. 

WHAT  MAY  NOT  BE  PATENTED. 
No  patent  may  be  granted  for  an  invention,  the 
use  of  which  is  contrary  to  law  or  morality,  or  for  a 
mere  scientific  principle. 

INF     -fTY  OF  INVENTOR. 
In  case  an  in  v.  ..or  becomes  insane,  the  applica- 
tion may  be  made  by,  and  the  patent  issued  to,  his 
legally    appointed    guardian    or   representative,    who 
will  make  the  oath. 
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DEATH  OF  INVENTOR. 

In  the  case  of  the  death  of  the  inventor  during  the 
time  intervening  between  the  hling  of  the  application 
and  the  granting  of  a  patent  thereon,  the  patent  will 
issue  to  the  executor  or  administrator  upon  the  filing 
of  a  certified  copy  of  the  letters  of  adminisuation  or 
lettera  testamentary. 

If  an  inventor  dies  without  making  an  application 
for  a  patent  for  an  invention,  his  legal  representative 
may  apply  for  a  patent  for  such  invention. 

MEDICAL   COMPOUNDS, 

The  Patent  Office  refuses  to  grant  patents  for  med- 
ical compounds,  on  the  ground  that  they  do  not  in- 
volve invention,  and  are  no  more  than  prescriptions 
a  physician  might  make. 

The  Patent  Office  usually  advises  applicants,  or 
persons  enquiring  before  making  application,  who  have 
medical  compounds  to  protect,  to  adopt  a  trade  mark, 
and  register  the  same  under  which  the  particular 
preparation  may  be  sold.  When  making  application 
for  the  registration  of  a  trade  mark,  it  does  not  become 
necessary  to  disclose  the  formula. 

On  apphcation  to  "The  Minister  of  Agriculture 
(Trade  Mark  and  Copyright  Branch),  Ottawa,  Canada," 
the  Act  governing  trade  marks  and  the  rules  and  forms 
appertaining  thereto  will  be  gratuitously  furnished. 

APPLICATION  RESTRICTED  TO  ONE  INVENTION  UN- 
LESS CONNECTED. 

An  application  for  a  patent  must  be  restricted  to 
one  mvention,  unless  separate  matters  are  represented 
to  be  so  dependent  on,  and  connected  with,  each  other 
as  to  be  necessarily  taken  together  to  obtain  the  end 
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sought  for  by  the  inventor.    The  Commissioner  of 
Patents  IS  to  be  the  judge  whether  or  not  the  p,^ 
tent^ons  of  the  applicant  in  such  inspect  may  be  enter- 

IF   APPLICATION   CONTAINS    MORE    THAN  ONE 
INVENTION. 

If  an  application  is  found  to  contain  two  or  more 
separate  mventions  the  Patent  Office  will  so  advise 
the  apphcant  and  he  will  be  requested  to  divide  T 
retaimng  m  the  pending  application  whichever  in- 
vention he  may  elect.    The  other  invention  or  inven- 
tions may  be  made  the  subject  matter  of  separate 
applications,  which  must  conform  to  the  niles  and 
forms  applicable  to  original  applications  and  be  ac- 
companied by  the  usual  statutoiy  fees.    The  divisional 

Sr         r,  "PP^^^"*i°°«  ^"  be  entered  and  con- 
sidered as  of  the  same  date  of  filing  as  the  original 
application;  and  thus  come  within  the  proviS  o 
Section  Eight  of  the  Patent  Act,  should  t'he  invention 
have  been  patented  elsewhere,  more  than  one  year 
The  specifications  should  contain  a  reference  to  the 
original  apphcation  by  giving  its  date  of  filing  and 
senni  number.  * 

NOVELTY  OF  INVENTION. 
Under  the  foregoing  section  of  the  Patent  Act   an 
invention,  to  be  susceptible  of  being  patented,  must 
possess  novt  ty  elsewhere,  as  well  as  in  Canada. 

INCOMPLETE  APPLICATION. 

ref^Jfr":^  °'  ^"'°"^Pl«*«  application  will  not  be 
referred  to  the  examiner  until  it  is  made  to  conform 
with  the  reqmrements  of  the  Patent  Act  and  the  Rules 
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and  Forms;  therefore,  no  protection  is  afforded  the 
applicant  as  regards  what  may  have  subsequently 
been  filed  of  a  similar  nature  and  receiving  the  con- 
sideration of  the  examiner.  Applicants  to  whom  papers 
have  been  returned  as  informal  should  not  delay  too 
long  m  returning  them  to  the  Patent  Office. 

STOP  ORDERS. 

When  an  applicant  desires  to  delay  action,  after  his 
application  has  been  referred  to  the  examiner,  he  or 
his  attorney  may  request  in  writing  a  "stop-order" 
placed  thereon;  and  all  action  will  be  suspended  until 
the  order  is  removed;  unless  the  delav  may  injure  the 
rights  of  another  applicant  having  filed  an  application 
for  a  similar  invention,  in  which  case  the  Commissioner 
may  request  the  immediate  removal  of  the  "stop-order." 

When  a  "  stop-order  "  has  been  entered  on  an  appli- 
cation it  should  not  be  allowed  to  remain  for  more 
than  twelve  months  from  the  date  of  the  acknowledg- 
ment of  the  filing  of  the  application  for  patent,  or  the 
date  of  the  examiner's  last  report,  if  there  be  one  in 
the  case;  otherwise  the  application  will  be  considered 
abandoned,  with  forfeiture  of  all  fees  paid. 

APPLICATIONS  WITHOUT  FEES. 
Applications  for  patents  sent  to  the  Patent  Office 
unaccompanied  by  the  fee  provided  by  law,  wUl  receive 
no  official  recognition;  nor  wiU  they  be  filed  or  num- 
bered.   They  will  merely  be  pigeon-holed;  and  only 
marked  filed  the  day  on  which  the  fee  has  been  received. 
FILING  DATE  CONDITIONS. 
Under  the  present  practice  of  the  Patent  Office,  the 
fihng  of  the  Petition,  Oath,  and  Power  of  Attorney  (if 
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an  attorney  is  employe,!),  together  with  the  statutory 
fee  payable  at  par.  at  Ottawa,  will  ensure  for  the 
apphcant  a  filing  date  as  of  the  clay  they  are  received 
a  the  Patent  Office.  The  specification  and  drawings 
to  follow  with  as  little  delay  as  possil,le.  Hut  no 
reference  to  the  Examiner  will  be  made  until  the  ap- 
plication IS  complete  in  every  particular. 

ABANDONED  APPLICATION. 

rlnl^^l  """f  application  for  a  patent  has  become  aban- 
cloned  by  failure  to  complete  or  prosecute  the  same, 
the  Commissioner  may,  under  the  power  given  to  him 
by  the  ninth  rule  of  the  Rules  and  Forms  of  the  Patent 
Office,  reinstate  the  application  and  order  it.  if  other- 
w^  m  condition,  to  be  referred  to  the  Examiner. 
Before,  however,  exercising  this  discretionary  power 

nrn  ^7^'^"":  """"'^  ^  ''^^^'^'^'  ^^^er  sufficient 
proof  has  been  filed  in  writing,  that  the  cause  of  the 

casJtrr"'*  '^'  '""''  "'  *^^  ^PP''^^"*-     I"  «ome 
cases    he  Commissioner  may  exact  that  the  statement 

of  facts  or  proof  be  supported  by  an  affidavit;  or,  in 
the  case  where  the  delay  has  occurred  through  pro- 
longed illnes.  of  the  applicant,  that  a  medical  certificate 
be  adduced.  No  fee  is  exacted  for  the  reinstatement 
of  an  application. 

AS  TO  INVENTIONS  FOR  WHICH  P'OREIGN  PATENTS 
HAVE  BEEN  TAKEN  OUT. 
8.  Any  inventor  who  elects  to  obtain  a  patent  for  his  invention 

yention  in  Canada,  may  obtain  a  patent  in  Canada,  if  the  patent 
.«  apphed  for  within  one  year  from  the  date  of  the  L sue  oMhe 
first  foreign  patent  for  such  invention 

n  J;  J/  Tk  ^'"  ^^"^  ™°"*'^  ^^**'  *»^«  ****«  of  the  issue  of  a  foreign 
patent,  the  inventor  gives  notice  to  the  Commissioner  TS 
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intention  to  apply  for  a  patent  in  Canada  for  such  invention,  then 
no  other  person  having  commenced  to  manufacture  the  same 
device  m  Canada  during  such  period  of  one  year,  shall  be  entitled 
to  continue  the  manufacture  of  the  same  after  the  inventor  has 
obtained  a  patent  therefor  in  Canada,  without  the  consent  or 
allowance  of  the  inventor. 

3.  No  Canadian  patent  issued  previous  to  the  thirteenth  day 
Of  August,  one  thousand  nine  hundred  and  three,  shall  be  deemed 
to  have  expired  before  the  end  of  the  term  for  which  it  was  granted 
merely  because  of  the  expiry  of  a  foreign  patent  for  the  same 
mvention.     55-56  V.,  c.  24,  s.  1 ;  3.  E.  VII.,  c.  46,  s.  2. 

WHEN  A  FOREIGN  PATENT  HAS  BEEN  ISSUED. 
An  application  for  a  Canadian  patent,  corresponding 
with  a  foreign  patent,  must  he  filed  within  one  year 
from  the  date  of  issue  or  sealing  of  the  first  issued 
foreign  patent;  and  will  be  received  up  to  and  inclu- 
ding the  anniversary  date.  proN-iding  that  the  applica- 
tion IS  accompanied  by  the  statutorv  fee,  payable  at 
par  in  Ottawa. 

APPLICANT  RESPONSIBLE  FOR  DELAY  IN 
TRANSMISSION. 
An  application  for  patent  or  payment  of  fee  takes 
e^ct  only  when  it  is  actually  received  at  the  Patent 
Office,  although  it  may  have  been  delayed  in  transmis- 
sion through  the  fault  of  the  postal  service.  The  appli- 
cant must  take  upon  himself  the  risk  of  the  mode  of 
transmission;  consequently,  it  is  unwise  to  delay  mailing 
the  apphcation  and  fee  until  a  day  or  two  before  the 
expiiy  of  the  year  mentioned  in  the  preceding  section 
of  the  Patent  Act. 

NOTICE  OF  INTENTION  TO  APPLY  FOR  PATENT. 
The  notice  as  above  and  as  defined  in  sub-section  2 
of  the  Act,  may  be  filed  at  the  Patent  Office  any  time 
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within  three  months  after  the  issue  of  the  earliest 
corresponding  foreign  patent;  and  must  be  accompanied 
by  the  prescribed  fee  of  $2.00. 

In  a  case  of  a  foreign  patent  dated,  as  of  the  date 
of  thefihng  of  the  application  the  aforesaid  three  months 
period  commences  to  run  from  the  date  of  the  issue 
or  seaHng  of  such  patent. 

The  filing  of  an  application  for  patent  in  Canada 
for  an  invention  covered  by  a  foreign  patent,  not  issued 
more  than  three  months  previous,  does  not  take  from  the 
inventor  the  right  of  also  filing  the  notice,  above  defined. 

Frequent  demands  are  made  on  the  Patent  Office, 
to  extend  the  time  of  a  "Notice",  or  grant  a  delay 
longer  than  twelve  months,  to  file  the  application  for 
patent,  but  it  is  obvious  that  the  Commissioner  has 
not  this  discretionary  power,  in  view  of  the  terms  of 
Section  Eight  of  the  Patent  Act,  requiring  that  the 
Canadian  application  should  be  filed  within  twelve 
months  from  the  date  of  the  issue  of  the  corresponding 
foreign  patent. 

The  Patent  Office  does  not  prescribe  any  specific 
form  for  giving  notice  of  intention  to  apply  for  a  patent; 
the  notice,  however,  should  cite  the  first  issued  for- 
eign patent,  by  giving  the  number,  date,  name  of 
patentee  and  title  of  invention. 

EXPIRY  OF  FOREIGN  PATENT. 
The  expiry  of  a  foreign  patent  for  the  same  invention 
does  not  affect  the  life  of  the  Canadian  patent. 

IMPROVEMENTS  MAY  BE  PATENTED. 
9.  Any  person  who  has  invented  any  improvement  on  any 
patented  invention,  may  obtain  a  patent  for  such  improvement- 
but  he  shall  not  thereby  obtain  the  right  of  vending  or  using 
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the  original  invention,  nor  .hall  the  patent  for  the  original  inven- 
tjon  confer  the  right  of  vending  or  u.ing  the  patented  improve- 
ment.     R.S.,  c.  61,  g,  9. 

OATH  OF  INVENTOR  TO  BE  MADE  BEFORE  OBTAINING 

PATENT. 
OR  OF  THE  APPLICANT  IF  THE  INVENTOR  18  DEAD 
BEFORE  WHOM  OATH  MAY  BE  MADE. 
10.  Every  inventor  shall,  before  a  patent  can  be  obtained 
make  oath,  or,  when  entitled  by  law  to  make  an  affirmaUon 
E.  1  .  r  WK  '  "''''"  '"'^^  ""^  affinr.ation.  that  he  verily  be- 
f^I^^  I!t  '*'\'"^«"*«'  »•  the  invention  for  which  the  patent 
«»  a«ked,  and  that  the  several  allegations  in  the  petitio..  contained 
are  respectively  true  and  correct. 

ation  sha  1  be  made  by  the  applicant,  and  shall  state  that  he 

L 17  f  ^'  """^  *•!.'  '"''•"'**''  °^  **>«  '"^«°"°"  '°'  *hich  the  patent 
«  «>hcited,  and  that  the  several  allegations  in  the  petition  con- 
tamed  are  respectively  true  and  correct. 

3.  Such  oath  or  affirmation  may  be  made  before  a  mir 
plenipotentiary,  chargi  d'affaires,  consul,  vicenjonsul  or  cons 

?ortk"raffiH  T  ty'.*~""«h  or  town,  or  a  commissioner 
Z  !i      *  ««davit8  havmg  authority  or  jurisdiction  within 

lo^tS  V.';T24,Vf  ""'  "^  '^'^^'^-     «•«•'  ^-  «^'  "• 

When  the  invention  has  been  assigned  before  the 
issue  of  patent,  the  oath  must  be  made  by  the  inventor 
and  not  by  the  assignee.    If  the  inventor  is  dead,  the 
admimstrator  or  executor  will  take  the  oath  that  the 
person  named  as  inventor  was  the  inventor.    If  the 
application  be  made  by  the  guardian  or  representative 
of  an  msane  person,  the  form  of  oath  will  be  correspond- 
ingly changed.     If  one  or  more  patents  are  granted 
for  the  same  invention  in  foreign  countries  the  oath 
should  cite  each  of  such  patents,  by  giving  the  number 
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and  (late,  but  no  reference  Hhould  be  nmde  therein  to 
pending  applications  in  foreign  countries  at  the  time 
the  oath  is  nmde.  An  oath  executed  more  than  three 
months  previous  to  the  filing  of  the  application  for 
patent  will  not  l)e  accepted  by  the  Patent  Office;  and 
will  be  returned  for  a  new  oath. 

In  a  case  where  joint  inventors  are  not  residing  in 
the  same  place,  and  that  it  is  not  convenient  for  them 
to  take  the  oath  before  the  same  officer,  they  may 
each  be  sworn  at  their  respective  places  of  residence 
before  different  officers,  but  both  executions  should 
appear  on  the  same  document. 

It  Is  defined  In  Sub-Section  3  of  Section  10,  above 
quoted,  before  whom  the  oath  or  affirmation  should 
be  taken.  For  forms  of  Oaths  see  pages  91, 92,  94  and  95. 

ELECTION  OF  DOMICILE. 

11.  The  applicant  for  a  patent  shall,  for  the  purposes  of  this 
Act,  elect  his  domicile  at  some  known  and  specified  place  in 
Canada,  and  shall  mention  the  same  in  hia  petition  for  a  patent. 
R.S.,  c.  61,s.  11. 

See  Section  35,  page  43  of  the  Patent  Act  for  par- 
ticulars respecting  the  above  requirement. 

PARTICULARS  REQUIRED  ON  APPLICATION. 

12.  The  applicant  shall,  in  his  petition  for  a  patent,  insert 
the  title  or  name  of  the  invention,  and  shall,  with  the  petition. 
Bend  in  a  specification  in  duplicate  of  the  invention  and  an 
additional  or  third  copy  of  the  claim  or  claims.    56  V.,  c.  34,  s.  1. 

The  title  of  the  Invention  must  be  the  same  wherever 
it  appears  in  the  papers,  constituting  the  application 
for  patent.  Titles  with  fancy  or  trade  names  are  not 
allowable.    The  practice  of  Including  the  pov^^er  of 


. t^AVADlA.V   i'ATKXT  OrPICK   PR.UTirE  ]Q 

Uffice     ,t   should   form   a   separate   document.    See 
form  7  on  page  80. 

An  additional  or  third  copy  of  (.Jaim  or  claims,  free 
from  the  tule  of  the  invention,  names  or  dat^mu^ 
be  furn.shed  with  the  petition  for  patent;  and  Teh 

Pain   Offi  '"/  ^K^'  ''  •'"""*  *»>«  '"-^t'-  »>y    he 
Patent  Office  of  other  matter  required  for  the  printer. 

WHAT  THE  SPECIFICATIONS  AND  DRAWINGS  SHALL 

SHOW. 
13.  The  specification  .haU  correctly  and  fullv  d«iorih*  tK- 

apply  and  work  ou!  the  slm^  ^°^  "^  "'"'^  '*  "  ^*«°ded  to 
inluon'XJof^Zt'jr ;"  "^"^  °*'"  ''"«  ^  -»^«'''  ^»>« 

duplicate.  .ho:S^  cTeiVSl  pTiTtheT'  ^  '""'°^  '"^ 
drawing  shall  bear  the  .L-f,        /    u  ^  "»vention;  and  each 

and,  if  not.  of  Sa^pS  orofth  l\^'°^    '^  •^•'  "  ''«^''' 
or  applicant,  and  Zr^L^lit^l^'^l? ''''''''' '''^'^'-' 

deposited  in  thTpait'offic:       ^  °''"  '"^""'^^  «^^"  «-- 
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6.  The  Commissioner  may,  in  his  discretion,  dispense  with 
the  duplicate  specification  and  drawing,  and  in  lieu  thereof  cause 
copies  of  the  specification  and  drawing,  in  print  or  otherwise,  to 
be  attached  to  the  patent,  of  which  they  shall  form  an  essential 
part.    R.S.,  c.  61,  s.  13. 

SPECIFICATION. 
The  specification,  as  all  other  documents,  must  be 
legibly  written,  printed  or  typewritten,  with  perman- 
ent ink,  on  one  side  only  of  sheets  of  strong  white 
paper,  8  inches  by  13  inches.  At  the  top  of  the  first 
page  of  the  specification,  a  space  of  at  least  four  inches 
should  be  left  blank.  In  the  preamble,  after  stating 
the  name  and  residence  of  the  applicant  and  the  title 
of  the  invention,  the  numbers  and  dates  of  any  corres- 
ponding foreign  patents  and  the  name  of  the  country 
should  be  inserted;  followed  by  a  statement  of  the 
object  of  the  invention.  The  specification  must  cor- 
rectly and  fully  describe  the  mode  or  modes  of  opera- 
ting the  invention;  concluding  with  a  specific  and  dis- 
tinct claim  or  claims  of  the  part  or  parts,  improvement, 
or  combination,  which  the  applicant  regards  as  his 
invention  or  discovery.  The  specification  is  required 
to  be  in  such  full,  clear  and  exact  terms  as  to  enable 
any  person  skilled  in  the  art  or  science  to  which  the 
invention  or  discovery  appertains,  to  make,  construct, 
compound  or  use  the  same  without  needing  to  make 
additional  discovery  or  invention. 

CLAIMS. 
The  claims  should  not  be  made  for  the  efficiency  or 
advantages  of  the  invention,  nor  should  there  be  any 
reference  from  one  claim  to  another.  Each  claim 
should  set  forth  a  combination  of  elements  which  is 
complete  and  operative,  either  for  the  whole  operation 
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or  for  some  necessary  part  of  such  operation.  If  the 
state  of  the  art  allows,  the  claims  may  be  sufficiently 
general  to  cover  the  preferred  and  modified  construe- 
tions,  but  only  one  form  may  be  claimed  specifically 
If  an  applicant  wishes  to  claim  the  modified  forma 
specifically,  he  must  set  them  forth  in  separate  applica- 
tions.  At  the  end  of  the  claims  must  appear  the  execu- 
tion, consisting  of  the  place  where  executed,  and  the 
date,  the  signatures  of  the  inventor  and  two  witnesses- 
and   such   might    preferably    appear   at   the   top   of 

TasTcraim**  ^^^^  °^  ^""^^  ^'"°"'  *^**  containing  the 
AMENDMENTS. 
Amendments  must  be  made  on  new  sheets  of  paper 
containing  the  amended  matter,  and  ready  for  insertion 
and  not  on  the  sheets  containing  the  matter  to  be' 
amended.    These   new  sheets   must   be  supplied   in 
in    duplicate    for    the    specification,    and    in     tri- 
plicate for  the  claims,  and  accompanied  by  a  covering 
letter  pomtmg  out  what  amendments  have  been  made 
and  the  patentable  novelty  which  the  applicant  be- 
lieves the  case  presents  in  view  of  the  state  of  the  art 
disc  osed  by  the  references  cited,  or  the  objections  made 
by  the  Patent  Office.    He  must  also  show  how  the 
amendments  avoid  such  reference  or  objections.    The 
applicant  has  right  to  amend  before  or  after  the  first 
rejection  or  accion,  and  he  may  amend  as  often  as  the 
Examiner    presents    new    reference    or    reasons    for 
rejection.    The  specification  must   be  amended  and 
revised    when    required    by    the    Patent    Office    to 
correct  inaccuracies    of    description    or    unnecessary 


"^m. 
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The  specification  including  the  claims  must  be  in 
duplicate,  and  in  addition,  a  third  copy  of  the  claims 
alone  must  be  furnished.     (See  page  19), 

As  amendments  to  applications  for  Patents  are,  in 
most  cases,  confined  to  the  claims,  necessitating  the 
preparation  of  new  sheets  to  be  substituted  for  those 
containing  cancelled  or  amended  matter,  it  is  sug- 
gested that  the  claims,  headed  by  such  an  expression  as 
"  What  I  Claim  is,"  be  commenced  on  a  separate  sheet 
from  that  containing  the  specification  proper. 

Erasures,  additions,  insertions  or  mutilations  of  the 
papers  and  records  must  not  be  made  by  the  applicant 
after  the  papers  have  become  a  part  of  the  official  lUes. 

Prosecution  of  an  application,  to  save  it  from  abandon- 
ment, must  include  such  proper  action  as  the  condition 
of  the  case  may  require. 

DRAWINGS. 

Drawings  must  be  furnished  in  triplicate,  two  on 
tracing  linen  and  one  on  double  bristol  board,  all  eight 
by  thirteen  inches.  Each  sheet  of  tracing  linen  shall 
contain  the  following  certificate  at  the  bottom  :  "Cer- 
tified to  be  the  drawing  referred  to  in  the  specification 
hereunto  annexed;"  and  signed  by  the  inventor  or  his 
attorney,  in  the  presence  of  two  witnesses  to  which 
must  be  added  the  place  and  date.  The  drawing  on 
bristol  board  should  contain  no  execution  or  certificate 
on  its  face,  but  merely  the  usual  reference  letters;  yet 
on  the  back  of  each  sheet  the  name  of  the  inventor  and 
the  title  of  the  invention  must  be  written  in  pencil. 

All  drawings  must  be  clear,  sharp,  well  defined,  not 
too  fine,  and  perfectly  black.  Sections  and  shading 
should  not  be  represented  by  solid  black  or  washes. 
Reference  letters  or  figures  must  be  clear  and  distinct. 


^'i^'-'M. 
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The  same  letters  should  be  used  in  different  views  of 
the  same  parts.    Where  the  reference  letters  are  shown 
outside  the  figure,  they  must  be  connected  with  the 
parts  referred  to  by  faint  indicating  lines.    Each  draw- 
ing must  show  every  feature  of  the  invention  covered 
by  the  claims.    If  there  are  more  figures  than  can  be 
conveniently  shown  on  the  regulation  size  (8  x  13) 
(leaving  a  margin  of  one  inch  on  the  four  sides)  two 
or  more  sheets  may  be  used  bearing  the  prescribed 
certificate  and  execution  as  on  the  first  sheet.     The 
figures  should  be  numbered  consecutively  throughout 
and  without  regard  to  the  number  of  sheets.     There  is 
no  limit  to  the  number  of  sheets  that  may  be  filed 
but  no  more  sheets  should  be  employed  than  -  ab- 
solutely necessary.    No  change  in  the  drawing  may 
Office       ''''^^*  ^^  ''"**^''  permission  of  the  Patent 
When  an  attorney  is  employed  he  may  sign  th.    .ame 

ttl  rT"*''  °"  f"'  ^^^^^S'  ^^^»g  bi«  own  signs! 
ture  as  attorney  in  fact. 

The  drawing  on  bristol  board  should  be  rolled  on  a 

^th'milir  Tf  V  "^"^^  *"^^'  -  «^*'  P~ 
with  mill-board  for  transmission  to  the  Patent  Office 

glptg.'  "'"  '""'^^  '''  "^^^"^°-  ^-  Ph°*-'^h- 

riv^s'thtr  "'"''"^  "^  *^"  ^"*^°*  Act,  Sub-Section  6 

S  th.  d    rr^'^''."^  ^^''''''  P°^«^  to  dispense 
with  the  duphcate  specification  and  drawing   or  the 

on  bnstol  board;  but  this  power  is  not  at  present  exei^ 

orint  ::  *''  T""'  ""^'^  ^^^  '^^t  y-'  undertaken  to 
print  the  specifications  and  drawings  of  patents. 
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^ jr; CirtiW  to  It  tW  Drt«n»^  rrftirj  ^ 

to ia thtiptf ilii  ■iMwhwiMiHomatxaJ.  C.M,, 
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MODELS  OR  SPECIMENS  TO  BE  FURNISHED  WHEN 
REQUIRED. 

.,  '*•  J",*'' «^  ^  ^hich  the  invention  admits  of  representation 
by  model,  the  applicant,  if  required  by  the  Commissioner,  shall 
furnish  a  model  of  convenient  size  exhibiting  its  several  parts 
m  due  proportion;  and  when  the  invention  is  a  composition  of 
matter,  the  apphcant,  if  required  by  the  Commissioner,  shall  fur- 
nish specimens  of  the  ingredients,  and  of  the  composition,  suf- 
ficient m  quantity  for  the  purpose  of  experiment. 

2.  If  such  ingredients  or  composition  be  of  an  explosive  or 
dangerous  character,  they  shall  be  furnished  with  such  precau- 
tions as  are  prescribed  in  the  requisition  therefor.     55-56  V 
c.  24, 8.  3,  ■' 

Models  or  specimens  of  ingredients  are  rarely  called 
for,  and  should  not  be  sent  to  the  Patent  Office  unless 
required  by  the  Commissioner;  but  when  models  are 
exacted  they  must  be  neat  and  substantial  working 
ones,  of  a  convenient  size;  and  must  bear  the  name 
of  the  inventor  and  serial  number  of  the  appUcction 
All  charges  for  the  carriage  of  rrodels  to  the  Patent 
Office  must  be  prepaid;  and  after  such  models  have 
served  their  purpose  they  will  be  returned  to  the  sender 
on  request  at  his  expense. 

EXAMINATION  OF  APPLICATIONS  FOR  PATENTS. 

15.  On  each  appUcation  for  a  patent,  a  thorough  and  reUable 
examination  shaU  be  made  by  competent  examiners  to  be  em- 
ployed in  the  Patent  Office  for  that  purpose.     55-56  V.,  c.  24,  s.  8. 

When  an  examiner  has  made  his  final  rejection  of 
one  or  more,  or  all  of  the  claims  in  an  appUcation  for 
patent,  and  after  stating  the  ground  or  reason  therefor, 
the  applicant  has,  under  the  present  practice  of  the 
Pateat  Office,  the  right  to  appeal  to  the  Deputy  Com- 
missioner of  Patents  from  such  decision. 
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The  appeal  should  be  in  the  form  of  a  petition  headed 
"Appeal  to  the  Deputy  Commissioner  of  Patents  in 
person  from  the  decision  of  the  Examiner, "  and  should 
clearly  and  specifically  set  out  the  reasons  why  the 
contention  of  the  Examiner  should  be  reversed.  The 
limit  of  time  for  presenting  this  appeal  is  within  six 
months  from  the  date  of  the  Examiner's  final  rejection. 
No  fee  is  exacted  for  the  appeal. 

Forfeited  and  abandoned  applications  will  not  be 
cited  as  references. 

Personal  interviews  with  Examiners  is  permitted 
between  the  hours  of  11  and  12  in  the  forenoon,  and  2 
and  3  in  the  afternoon,  but  appointments  must  be 
made  with  the  chief  oflScer  of  the  Patent  Office  at  a 
reasonable  time  beforehand. 

WITHDRAWAL  OF  APPLICATIONS  FOR  PATENTS. 

16.  No  application  for  a  patent  shall  be  withdrawn  without 
the  consent  in  writing  of  each  and  every  registered  assignee 
of  such  patent  or  any  part  thereof.    55-56  V.,  c.  24,  s.  4. 

When  an  inventor  makes  an  assignment  of  r.  part 
interest  in  his  invention  to  one  or  more  persons,  and 
the  assignment  accompanies  the  application  for  patent, 
or,  is  filed  subsequently,  the  Patent  Office- will  exact 
that  both  the  inventor  and  assignee,  or  assignees,  shall 
consent  over  their  own  signatures  to  the  withdrawal 
of  the  application;  and  if  this  action  is  taken  within  a 
period  of  one  year  after  the  date  of  the  acknowledgment 
of  the  filing  of  the  application,  or  of  the  examiners' 
report,  the  fee  paid  will  be  returned,  less  ten  dollars. 

In  cases  where  the  inventor  has  assigned  all  his  in- 
terest in  his  invention  it  will  not  be  necessary  for  him 
to  join  with  the  assignee,  or  assignees,  in  withdrawing 
the  application. 
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REFUSAL  TO  GRANT  PATENTS. 

'"ia^Ubfe  £  lr°"  *'^*  ^'^^  •'»^«-'  ---  i-  not 
(6)  When  it  appears  to  him  that  the  invention  in  already  in 

oMhTrrj: '  '"'"^'  ^"'  ^''^  --«"*  -  ^'^°--- 
^ireStron!  ''''^'"'  *° '"  *''*  ""'* " "°  "°"^'*y '"  *h« 

(d)  When  it  appeare  to  him  that  the  invention  has  been 

(e)  When  it  appeare  to  him  that  the  invention  has  alreadv 
been  patented  in  Canada,  unless  the  CoZ^^Toner  S 
t:^tZ:j''''-  '''  '^^^^  -  *^«  ^PP=  i  th^ 

expired  within  which  the  foreign^a  Jte!  mrippTy  fo 
a  patent  m  Canada,  unless  the  Commissioner^  d^u^J 
as  to  whether  the  foreign  patentee  or  the  applic^tTfh^ 
firet  mventor.    R.S.,  c.  61,  8.  16. 

It  may  be  stated  that  under  subsection  "e"  of  the 

iTtrlr  '''  ^.''^^'^-^^^  n^ay  grant  a  second 
patent  for  the  same  invention,  on  the  applicant  clearly 
estabhshmg  to  the  satisfaction  of  the  Commissioner^ 

n.f  ?V!,K  ^""^  ''''^'"*°''  notwithstanding  that  a 
patent  had  been  previously  granted  to  another  person 
or  persons.  ^ 

And  also  under  subsection  "/"  of  the  same  section 
when  an  application  for  a  patent  is  made  for  an  inven- 
tion patented  in  a  foreign  countiy  by  another  person, 

^thin     n  T'r'^  '^  ''''''''  8  has  not  expii^d 
withm  which  the  foreign  patentee  may  apply  for  a 


r>" 
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patent  in  Canada,  the  Commissioner  may  refuse  to 
grant  the  patent,  unless  he  has  doubts  as  to  whether 
the  foreign  patentee  or  the  applicant  is  the  first  in- 
ventor. 

In  either  of  these  cases,  after  both  patents  have  been 
granted,  it  will  be  a  matter  for  the  Courts  to  decide 
which  patent  shall  be  valid. 

It  may  be  remarked  that  the  Patent  Act  does  not 
provide  for  interferences  with  applications  for  patents 
and  patents  already  granted. 

APPLICANT  TO  BE  NOTIFIED. 

18.  Whenever  the  Commissioner  objects  to  grant  a  patent  as 
aforesaid,  he  shall  notify  the  applicant  to  that  effect  and  shall 
state  the  groimd  or  reason  therefor,  with  sufficient  detail  to  enable 
the  applicant  to  answer,  if  he  can,  the  objection  of  the  Commis- 
sioner.    R.S.,  c.  61,  s.  17. 

APPEAL  TO  THE  GOVERNOR  IN  COUNCIL. 

19.  Every  applicant  who  has  failed  to  obtain  a  patent  by 
reason  of  the  objection  of  the  Commissioner,  as  aforesaid,  may, 
at  any  time  within  six  months  after  notice  thereof  has  been 
mailed,  addressed  to  him  or  his  agent,  appeal  from  the  decision 
of  the  Conmiissioner  to  the  Governor  in  Council.  R.S.,  c.  61, 
s.  18. 

The  above  section  of  the  Patent  Act  pro'/ides  for  an 
appeal  to  the  Governor  General  in  Council  by  any  appli- 
cant who  has  failed  to  obtain  a  patent,  by  reason  of 
the  objection  of  the  Commissioner  on  any  of  the  grounds 
mentioned  in  Section  17.  Such  appeal  to  be  made 
in  the  form  of  a  petition  setting  out  such  reasons  and 
arguments  that  the  applicant  may  have  to  adduce  in 
support  of  his  contention.  The  period  within  which 
this  appeal  may  be  made  is  six  months  from  the  date 
of  the  Commissioner's  refusal  to  grant  the  patent.  No 
fee  is  exacted. 
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CONFLICTING  APPLICATIONS. 
20.  In  caae  of  conflicting  applicationa  for  any  patent,  the  same 
•hall  be  submitted  to  th»  arbitration  of  three  skiUed  perron-,  two 
of  whom  shall  be  chosen  by  the  applicants,  one  by  each,  and  the 
third  of  whom  shall  be  chosen  by  the  Commissioner;  and  the 
decision  or  award  of  such  arbitrators,  or  of  any  two  of  them, 
delivered  to  the  Commissioner  in  wriUng,  and  subscribed  by 
them  or  any  two  of  them,  shall  be  final,  as  far  as  concerns  the 
granting  of  the  patent. 

2.  If  either  of  the  applicants  refuses  or  fails  to  choose  an  ar- 
bitrator, when  required  so  to  do  by  the  Commissioner,  and  if 
there  are  only  two  such  applicants,  the  patent  shall  issue  to  the 
other  applicant. 

3.  If  there  are  more  than  two  conflicting  applications,  and  if 
the  persons  applying  do  not  all  unite  in  appointing  three  arbitra- 
tors, the  Commissioner  may  appoint  the  three  arbitrators  for  the 
purposes  aforesaid. 

4.  The  arbitrators  so  named  shall  subscribe  and  take  before  a 
judge  of  any  court  of  record  in  Canada,  an  oath  in  the  form  fol- 
lowing, that  is  to  say: — 

'I,  the  undemigned  (A.B.),  being  duly  appointed  an  arbitrator 
under  the  authority  of  the  Patent  Act,  do  hereby  solemnly  swear 
or  (affirm,  as  <A«  caae  may  be),  that  I  will  well  and  truly  perform 
the  duty  of  such  arbitrator  on  the  conflicting  appUcations  of 
(CD.  and  E.F.)  submitted  to  me. ' 

5.  The  arbitrators,  or  any  one  of  them,  when  so  sworn,  may 
summon  before  them  any  applicant  or  other  person,  and  may 
require  him  to  give  evidence  on  oath,  orally  or  in  writing  (or  on 
toUmn  affirmation,  if  such  applicant  or  person  is  entitled  to  affirm 
tn  civil  cases),  and  to  produce  such  documents  and  things  as  such 
ait)itraton,  deem  requisite  to  the  full  investigation  of  the  mattere 
into  whic.  they  are  appointed  to  examine,  and  they  shall  have 
the  same  power  to  enforce  the  attendance  of  such  applicants  and 
other  persons,  and  to  compel  them  to  give  e-idence,  as  is  vested 
m  any  court  of  justice  in  civil  cases,  in  the  prt>  ince  in  which  the 
arbitration  is  held. 

6.  The  fees   for  the  services  of  such  arbitratore  shall  be  a 
matter  of  agreement  between  the  arbitrators  and  the  applicants, 
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and  shall  be  paid  by  the  applicants  who  name  them,  respectively, 
except  those  of  the  arbitrator  or  arbitrators  named  by  the  Ck)m- 
miasioner,  which  studl  be  paid  by  the  applicants  jointly.    R.8 
c.  61,  B.  19. 

When  an  examiner  reports  a  conflict  in  part  or  in 
whole  with  two  applications  for  patents  the  Commission- 
er directs  that  the  applicants  be  so  advised  and  calls 
upon  each  to  appoint  an  arbitrator,  such  appointment 
to  be  made  over  their  respective  signatures.  In  this 
notice  of  conflict  the  applicants  or  their  attorneys  of 
record  are  given  the  names  and  addresses  of  the  respect- 
ive opposing  parties,  thus  affording  them  an  opportu- 
nity of  coming  to  some  agreement,  if  they  can,  rather 
than  undertake  the  proceedings  and  consequent  ex- 
pense of  an  arbitration. 

Under  the  present  practice  the  applicants  are  allowed 
one  year  from  the  date  of  call  to  appoint  their  arbitra- 
tors and  notify  the  Commissioner,  unless  one  of  the 
applicants  at  an  earlier  date  appoints  his  arbitrator, 
in  which  case  the  opposite  party  is  advised  of  this 
and  given  from  thirty  to  sixty  days  within  which  to 
appoint  his  arbitrator.  Failure  in  this  respect  will 
bring  his  case  under  clause  2  of  the  above  section 
of  the  Patent  Act.  For  good  reasons,  however,  the 
Commissioner  may  extend  either  period.  The  action  of 
the  Commissioner  in  fixing  a  shorter  time  than  the 
year  above  mentioned  is,  by  virtue  of  the  discretionary 
power  given  him  in  the  following  rule  : — 

"  In  any  case,  however,  in  which  it  is  established 
"to  the  satisfaction  of  the  Commissioner  that  there 
"is  unnecessary  delay  on  the  part  of  the  appHcant 
"in  the  prosecution  of  his  application,  and  that 
"such  delay  may  injure  the  rights  of  other  parties, 
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''the  Commissioner   may   require  the  applicant 

^^  to  proceed  with  the  prosecution  of  his  application 

withm  such  period  less  than  one  year  as  to  the 

Commissioner  may  seem  reasonable;  and  upon 

failure  of  the  applicant  so  to  do,  his  application 

"of  fL"  *""  ^  abandoned,  with  forfeiture 

When  both  parties  have  selected  their  arbitrators, 
and  have  submitted  the  names  to  the  Commissioner 
and  have  agreed  upon  the  locality  (which  must  be 
withm  the  limits  of  the  Dominion)  where  they  shall 
meet,  the  Commissioner  will  forthwith  appoint  the 
third  or  Gove.nment  arbitrator  who,  upon  acceptance, 
will  receive  from  the  Patent  Office  the  duplicate  spe^ 
cifications  and  drawings  last  accepted  by  the  examiner 
and  upon  which  the  conflict  was  declared.  It  will 
then  be  his  duty  to  confer  with  the  interested  parties 
and  arrange  for  the  date  of  sitting,  etc. 

It  is  customary  for  the  Commissioner  to  appoint  the 
Government   arbitrator  in,   or  nearby,   the  locality 
chosen  by  the  applicants  for  holding  the  arbitration; 
but  m  no  case  does  the  Commissioner  interfere  or  take 
any  part  in  regard  to  the  fees  for  the  services  of  the  arbit- 
rator appointed  by  him;the  Patent  Act  providing  that  he 
shall  be  paid  by  the  applicants  jointly.    The  remunera- 
tion to  be  paid  to  the  three  arbitrators  is  entirely  a 
matter  of  agreement  between  them  and  the  applicants. 
The  above  section  of  the  Patent  Act  contains  the 
form  of  oath  to  be  taken  by  the  arbitrators  before  a 
judge  of  any  court  of  record  in  Canada;  and  sub-section 
6  clearly  defines  their  powers. 

The  Patent  Act  or  practice  does  not  preclude  non- 
residents of  Canada  acting  as  arbitrators. 
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In  a  conflict  where  there  are  more  than  two  appli- 
cationH  involved,  if  the  applicants,  after  being  served 
with  notice,  do  not  all  unite  in  appointing  three  arbi- 
trators, the  Commissioner  may  appoint  the  three 
arbitrators,  whose  remuneration  for  their  services 
must  also  be  borne  equally  by  the  applicants. 

If  the  applicants  in  an  arbitration  case  have  not 
appointed  their  arbitrators  within  a  year  from  the 
date  of  the  official  notice,  or  any  extension  of  that 
time  granted  by  the  Commissioner,  the  casec  d  be 
be  held  to  be  abandoned,  unless  the  Commissioner  is 
satisfied  that  the  cause  of  the  delay  was  not  the  fault 
of  such  applicants. 

In  no  case  shall  ony  portion  of  the  fees  paid  be  re- 
turned by  the  Patent  Office  to  the  applicants,  where 
no  arbitrators  have  been  appointed,  unless  the  appli- 
cations are  withdrawn  within  a  year  from  the  date  of 
the  call  for  the  appointment  of  arbitrators.  The 
unsuccessful  applicant,  or  applicants,  in  an  arbitration 
case  will,  upon  application  at  any  time,  be  entitled  to 
a  refund  of  all  fees  paid  less  ten  dollars. 

Section  23,  paragraph  a  of  the  Exchequer  Court  Act 
provides  that  the  Court  shall  have  jurisdiction  ..'  cases 
of  conflicting  applications  for  potents.  The  records  of 
the  Patent  Office  do  not  show,  however,  that  advan- 
tage has  ever  been  taken  of  this  provision  of  the  law. 
All  cases  of  conflict  appear  to  have  been  dealt  with 
under  the  provisions  of  the  Patent  Act. 

WHAT  A  PATENT  SHALL  CONTAIN  AND  CONFER. 

21.  Every  patent  granted  under  this  Act  shall  contain  the 
title  or  name  of  the  invention,  with  a  reference  to  the  specifica- 
tion, and  shall  grant  to  the  patentee  and  his  legal  representa- 
tives, for  the  term  therein  mentioned,  from  the  granting  of  the 
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•«n.  the  „clu.ive  nght.  privilege  «nd  liberty  ..f  malcing.  cnn- 
■tructlnB  and  iwing,  and  vemiing  U,  othen.  to  be  u-ed.  the  uid 
invention,  .ubject  to  adjudication  in  re.pect  thereof  before  nny 
court  of  competent  juriwliction. 

2^  In  caM.  of  joint  application.,  the  patenU  .hall  \h>  cranted 
in  the  name*  of  all  the  applicaiU.     R.H..  c.  01,  ■.  20. 

FORM  OF  ISSUE  OF  PATENT. 
22.  Every  patent  shall  be  ianued  under  the  «>al  of  the  Patent 
Office  and  the  .ignature  of  the  Commi««ioner  or  of  the  Deputy 
Comm«.oner  and,  when  duly  regi^tennl,  shall  be  good,  and 
•hall  avail  the  Rrantee  and  hi.  legal  representatives  for  the 
term  mentioned  in  the  patent. 

2.  The  CommisHioner  may  require  that  any  patent,  before  it 
M  .igned  by  the  Cou.miiwioner  or  by  any  other  member  of  the 
KmgsPnvy  Council  for  Canada,  acting  for  him,  and  before 
the  seal  hereinbefore  mentioned  is  affixed  to  it,  shall  be  examined 
by  the  Minister  of  Justice;  and.  if  such  examination  is  so  required, 
the  Minister  of  Justice  shall,  accordingly,  examine  it,  and  if 
he  finds  It  conformable  to  law,  he  shall  certify  accordingly,  and 
•uch  patent  may  then  be  signed,  and  the  seal  affixed  thereto. 
K.S.,  c.  61,  B.  21 ;  56  V.,  c.  34,  s.  2. 

In  the  absence  of  the  Commissioner  or  the  Deputy 
Commissioner,  the  Acting  I3eputy  Commissioner  may 
sign  the  patent  or  any  other  document  or  instrument 
issued  by  the  Patent  Office  (.ee  section  5,  sub-section  2 
of  the  Patent  Act,  page  0). 

DURATION  OF  PATENT. 

23.  The  term  Umited  for  the  duration  of  every  patent  of  inven- 
tion Msued  by  the  Patent  Office  shall  be  eighteen  yea«;  but 
at  the  time  of  the  application  therefor,  it  shall  be  at  the  option  of 
the  apphcant  to  pay  the  full  fee  required  for  the  term  of  eighteen 
yean,  or  the  partial  fee  required  for  the  term  of  six  year*,  or 
the  partial  fee  required  for  the  term  of  twelve  yeai« 

2.  If  a  partial  fee  only  is  paid,  the  proportion  of  the  fee  shall 
be  stated  in  the  patent,  and  the  patent  shall,  notwithstandir- 
anythu^  therein  or  in  this  Act  contained,  cease  at  the  end  of 
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the  term  for  which  the  partial  fee  has  been  paid,  unless  before 
the  expiration  of  the  said  term  the  holder  of  the  patent  pays  the 
fee  required  for  the  further  term  of  six  or  twelve  years,  and  obtains 
from  the  Patent  Office  a  certificate  of  such  payment  in  the  form 
which  is,  from  time  to  time,  adopted,  which  certificate  shall  be 
attached  to  and  refer  to  the  patent,  and  shall  be  under  the  signa- 
ture of  the  Commissioner  or  of  the  Deputy  Commissioner. 

3.  If  such  second  payment,  together  with  the  first  payment, 
makes  up  only  the  fee  required  for  twelve  years,  then  the  patent 
shall,  notwithstanding  anything  therein  or  in  this  Act  contained, 
cease  at  the  end  of  the  term  of  twelve  years,  unless  at  or  before 
the  expiration  of  such  term  the  holder  thereof  pays  the  further 
fee  required  for  the  remaining  six  years,  making  up  the  full  tenn 
of  eighteen  years,  and  obtains  a  like  certificate  in  respect  thereof. 
55-56  v.,  c.  24,  s.  5;  56  V.,  c.  34,  s.  3. 

All  patents  are  granted  for  the  full  term  of  eighteen 
yeai"s.  whether  the  applicant  elects  to  pay  the  entire 
fee  of  sixty  dollars  at  the  time  of  making  his  application 
for  patei  ,  or  to  pay  this  fee  by  instalment  of  three 
equal  payments;  that  is  to  say.  twenty  dollars  with 
the  petition  for  patent  and  twenty  dollars  at  any  time 
before  the  expiry  of  the  sixth  and  twelfth  years.  It  is 
also  optional  with  the  applicart  to  pay  the  fees  for  the 
first  and  second  terms  at  the  time  of  making  the  appli- 
cation for  patent,  or,  after  the  patent  has  been  granted, 
to  pay  the  fees  for  the  second  and  third  terms  in  one 
payment  at  any  time  before  the  expiry  of  the  first  six 
yeai-s. 

When  remitting  a  partial  fee  to  the  Patent  Office 
the  instructions  on  page  15  should  be  observed,  and  a 
covering  letter  should  accompany  such  fee  stating  the 
purpose  of  the  enclosure,  and,  at  the  same  time,  identi- 
fying the  patent  by  giving  the  number,  date,  and  to 
whom  granted.  If  the  original  patent  is  available  it 
should  also  a(!company  the  fee,  in  order  that  the  cer- 
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tificate  of  payment  may  be  stamped  thereon  ;    but  if 
for  any  reason,  it  cannot  then  be  produced,  the  Patent 
Office  will  acknowledge  the  payment  by  letter  and 
enclose    therewith    the    usual    official    receipt.      The 
origmal  paten<  ....v  i.c  .tamped  at  any  time  afterwards 
when  forwar.ud  to  th.  Pu.n  Office  for  that  purpose. 
Patentees    ru'  rheir  soli. , tors  should  not  delay  until 
the  last  day   :.  remitting  „nese  partial  fees,  for  if  they 
are  received  after  the  expiry  of  the  sixth  and  twelfth 
years    terms,  the  patents  will  cease  and  determine 
the  Commissioner  not  being  vested  with  the  discre^ 
tionary  power,   under  any   circumstances,   to  re%-ive 
them.     A  revival  can  only  be  secured  by  a  private  Act 
of  Parliament,  the  obtaining  of  which  entails  consider- 
able expense  to  the  patentee.    It  may  further  be  added 
that  the  Committee  on  Private  Bills  usually  discour- 
ages   applications    of  this  kind,  on  the  ground  that 
no  person  should  be  denied  the  right  of  manufacturing 
using  or  vending  an  invention  which  has  become  the  pro- 
perty  of   the   public;   exceptional    cases    may    arise 
however,  in  which  the  patentee  or  the  holder  of  the 
patent  may  be  justly  entitled  to  relief  from  Parliament. 
Ihe  form  of  petition  and  instructions  as  to  the  ne- 
cessary  procedure   in   presenting   an   application   for 
a  Private  Bill  may  be  obtained  on  written  application 
to  the  Clerk  of  the  House  of  Commons,  Ottawa. 

RE-ISSUE  OF  PATENTS. 

24.  Whenever  any  patent  is  deemed  defective  or  inoperative 
by  reason  of  insufficient  description  or  specification,  or  br^ason 

new  Z  r^'  """"?  ""'"  '^^"^  ^«  ''^d  ^  "Kht  to  claim  as 
new,  but  at  the  same  time  it  appears  that  the  error  arose  from 
inadvertence,  accident  or  mistake,  without  any  fraudulent  or 
deceptive  intention,  the  Commissioner  may,  upon  the  surrender 
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of  such  patent  and  the  payment  of  the  further  fee  hereinafter 
provided,  caiise  a  new  patent,  in  accordance  with  an  amended 
description  and  specification  made  by  such  patentee,  to  be  issued 
to  him  for  the  same  invention,  for  any  part  or  for  the  whole  of 
the  then  unexpired  residue  o;  the  term  for  which  the  original 
patent  was,  or  might  have  been  granted. 

2.  In  the  event  of  the  death  of  the  original  patentee  or  of  his 
having  assigned  the  patent,  a  like  right  shall  vest  in  his  assignee 
or  his  legal  representatives. 

3.  Such  new  patent,  and  the  amended  description  and  specifi- 
cation, shall  have  the  same  effect  in  law,  on  the  trial  of  any  action 
thereafter  commenced  for  any  cause  subsequently  accruing,  as 
if  the  same  had  been  originally  filed  in  such  corrected  form  before 
the  issue  of  the  original  patent. 

4.  The  Commissioner  may  entertain  separate  applications, 
and  cause  patents  to  be  issued  for  distinct  and  separate  parts  of 
the  invention  patented,  upon  payment  of  the  fee  for  a  re-issue 
for  each  of  such  re-issued  patents.     R.S.,  c.  61,  s.  23. 

In  the  matter  of  a  re-issue,  whatever  is  really  em- 
braced in  the  original  application  and  so  described  or 
shown  in  the  same,  that  it  might  have  been  embraced 
in  the  original  patent,  may  be  ground  for  a  re-issue. 
No  new  matter  can  ho  introduced  into  the  specifica- 
tion, nor  shall  the  model  or  drawings  be  amended 
except  each  by  the  other.  In  the  absence  of  model 
or  drawing,  the  re-issue  may  contain  amendments, 
upon  satisfactory  proof  to  the  Commissioner  that  such 
amendments  were  part  of  the  invention,  although 
omitted  in  the  original  application.  Separate  patents 
may  be  issued  for  each  separate  and  distinct  part  of 
the  invention,  comprehended  in  the  original  patent 
and  the  fees  shall  be  the  same  in  each  case. 

The  petition  for  a  re-issue  may  be  made  by  the  ori- 
ginal patentee  or  the  assignee  of  the  entire  interest, 
or  if  the  patentee  is  dead  his  legal  representative. 
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The  papera  forming  an  application  for  a  re-issue 
should  oe  of  the  same  number  and  kind  as  an  ordinary 
application  for  patent  and  must  be  accompanied  by 
the  original  patent,  together  with  the  surrender  Jf 
the  same,  written  on  a  separate  sheet  of  paper.  If 
the  original  patent  be  lost  a  copy  certified  by  the  Patent 
Office  must  be  filed  in  lieu  thereof,  and  application 
may  be  made  therefor,  if  not  already  procured,  on  pay- 
ment of  the  usual  fee,  according  to  the  tariff  of  fees 
on  page  61. 

The  fee  payable  on  a  re-issue  application  is  ^our  dol- 
lars for  each  and  every  unexpired  year  of  the  dur- 
ation of  the  original  patent;  that  is  to  say,  eighteen 
years  from  the  date  ther- ,f,  whether  the  partial  fees 
were  paid  for  the  second  or  third  terms.  See  sec- 
tion 23  of  the  Patent  Act,  herein,  page  .33. 

Alter  the  re-issue  patent  has  been  granted,  the  par- 
tial fees  on  the  original  patent  shall,  notwithstanding 
the  surrender,  continue  to  be  payable  as  they  become 
due;  that  is  to  say,  dating  from  the  issue  of  the  original 
patent. 

The  two  years  mentioned  in  section  38  of  the  Pater 
Act  as  to  manufacture  commences  to  run  from  the  da^s 
of  the  original  patent  and  not  from  the  date  of  any  re- 
issue thereof.  If  the  original  patent  has  been  brought 
under  section  44  of  the  Patent  Act  (Compulsory 
License  System)  it  will  Hkewise  apply  to  the  re-issue 
patent  and  the  order  stamped  thereon,  but  not  other- 
wise unless  the  latter  was  issued  before  six  months 
elapsed  following  the  date  of  the  original  patent  and 
application  made  therefor  before  the  expiry  of  that 
period. 
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If  a  re-issue  be  refused  the  original  patent,  or  cer- 
tified copy  thereof,  will  be  returned  to  the  applicant 
and  upon  his  request  a  refund  will  be  made  of  all  fees 
paid  less  ten  dollars. 

DISCLAIMERS. 

25.  Whenever,  by  any  mistake,  accident  or  inadvertence,  and 
without  any  wilful  intent  to  defraud  or  mislead  the  public,  a 
patentee  has, — 

(a)  made  his  specification  too  broad,  claiming  more  than  that 
of  which  he  or  the  person  through  whom  he  claims  was  the 
first  inventor;  or, 
(6)  in  the  specification,  claimed  that  he  or  the  person  through 
whom  he  claims  was  the  firat  inventor  of  any  material  or 
substantial  part  of  the  invention  patented,  of  which  he  was 
not  the  first  inventor,  and  to  which  he  had  no  lawful  right; 
the  patentee  may,  on  payment  of  the  fee  hereinafter  provided, 
make  disclaimer  of  such  parts  as  he  does  not  claim  to  hold  by 
virtue  of  the  patent  or  the  assignment  thereof. 

2.  Such  disclaimer  shall  be  in  writing,  and  in  duplicate,  and 
shall  be  attested  in  the  manner  hereinbefore  prescribed,  in  res- 
pect of  an  application  for  a  patent ;  one  copy  thereof  shall  be 
filed  and  recorded  in  the  office  of  the  Commissioner,  and  the  other 
copy  thereof  shall  be  attached  to  the  patent  and  made  a  part 
thereof  by  reference,  and  such  disclaimer  shall  thereafter  be  taken 
and  considered  as  part  of  the  original  specification. 

3.  Such  disclaimer  fV-xll  not  affect  any  action  pending  at  the 
time  of  its  being  made,  except  in  so  far  as  relates  to  the  question 
of  unreasonable  neglect  or  delay  in  making  it. 

4.  In  case  of  the  death  of  the  original  patentee,  or  of  his  having 
aligned  the  patent,  a  like  right  shall  vest  in  his  legal  representa- 
tives, any  of  whom  may  make  disclaimer. 

5.  The  patent  shall  thereafter  be  deemed  good  and  valid  for  so 
much  of  the  invention  as  is  truly  the  invention  of  the  disclaimant, 
and  18  not  disclaimed,  if  it  is  a  material  and  substantial  part  of 
the  invention,  and  is  definitely  distinguished  from  other  parts 
claimed  without  right;  and  the  disclaimant  shall  be  entitled  to 
maintain  an  action  or  suit  in  respect  of  such  part  accordingly 
R.S.,  c.  61,  s.  24. 
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On  asking  to  attach  a  disclaimer  to  a  patent,  the 
statutory  fee  is  $2.00,  and  the  disclaimer  must  be  fur- 
nished m  duplicate.     Sub-section  4  of  the  above  sec- 
page  1(K)T  ""^^  ""''''  ^'^  "*  disclaimer.     (For  form,  see 
ASSIGxVMENTS. 
28.  The  patent  may  be  granted  to  any  person  to  whom  the 
mventor,  entitled  under  this  Act  to  obtain  a  patent,  ha.  aZrned 
or  bequeathed  the  right  of  obtaining  the  same,  or'in  deSol 
such  alignment  or  bequest,  to  the  legal  representatives  of  the 
deceased  mventor.     R.S.,  c.  61,  s.  25.  »i'vts  oi  ine 

in  ui.^'^r^  ^^*^"*  '"""^"^  ^•"■'''"  invention  shall  be  assignable 
m  law,  either  a.  to  the  whole  interest  or  as  to  any  part  th^,^ 

.L7anT*™"'"*  "  """"«'•  ^"*  -''^  assignmeTand  e^,^ 
gran    and  conveyance  of  any  exclusive  right  to  make  and  Z 

lit    J         u-  ''*^'"  '^'  "«^*  *«  ""^^^  -"d  use  the  invent^ 
patented,  within  and  thmughout  Canada  or  any  part  ther^f 
hall  be  registered  in  the  Patent  Office  in  the  manner  from  toe 
^Jme,  prescribed  by  the  Commissioner  for  such  r^JIZ^^l 

CTtbn  of  tt    '^  "  hereinbefoi.  prescribed,  befoi.  the 

Jm\irorrriirtheTnnr"T  '"•  «""^'  ^^^"^  -'■«"-"* 

ot»,o»        *  .  applicants  or  patentees  to  the  other  or 

An  assignment  made  before  the  issue  of  a  patent 
when  presented  ^.1th  the  application,  will  be  recorded 

rtutSt^he"'^" '; ''''''''  p^"^^^^  ^'^^  '^ -"tt 

the  title  of  the  invention  and  is  accompanied  bv  a  plain 
unexecuted  copy  thereof,  or  duplicate  executed  co^' 
and  the  statutoiy  fee  of  two  dollars.  The  aslnrn; 
^  be  returned  to  the  person  forwarding  the  same 
after  registration.    Such  assignment  by  the  inventor 
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must  contain  a  request  to  the  Commissioner  autho- 
rizing the  issue  of  the  patent  to  the  assignee,  or 
jointly  to  himself  and  the  assignee,  if  only  a  portion 
of  the  interest  in  the  invention  is  assigned.  (See 
form  18,  page  98.) 

On  the  presentation  of  an  assignment  or  any  other 
instrument  in  writing  affecting  a  patent  after  is- 
sue, it  should  contain  the  title  of  the  invention, 
number  and  date  of  the  patent,  and  may  he  ex- 
ecuted in  duplicate,  or  if  not,  the  original  should 
be  accompanied  by  a  plain  unexecuted  copy.  In 
the  latter  c:se  the  original  is  retained  by  the 
Patent  Office,  and  the  copy  is  returned  to  the 
sender  bearing  evidence  of  registration.  (See  form 
19,  pa^e  99.) 

If  for  any  reason  the  assignee  of  the  whole  or  a  part 
interest  in  a  patent  desires  the  return  of  the  original 
assignment  or  instrument,  the  Patent  Office  will  return 
it  after  being  recorded,  provided  that  the  copy  is  ac- 
knowledged before  a  notary  and  his  certificate  and 
seal  thereto  affixed.  The  same  practice  applies  to  agree- 
ments and  other  instruments  affecting  a  patent.  When 
more  than  one  patent  or  application  for  patent  is  includ- 
ed in  a  single  instrument,  a  recording  fee  of  two  dollars 
is  exacted  by  the  Patent  Office  for  each  and  everyone 
mentioned. 

Should  an  assignment  be  presented  for  registration 
relating  to  a  patent  which  has  been  allowed  to  expire 
through  the  non-payment  of  either  of  the  partial  fees,  re- 
gistration will  be  deferred  until  the  Patent  Office  shall 
have  advised  the  sender  of  this  circumstance,  and  if, 
after  such  notice,  registration  is  insisted  upon,  the 
assignment  will  be  recorded  for  what  it  is  worth,  and 
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an  entry  made  thereon  that  the  partial  fee  for  the 
second  or  third  term  of  the  patent,  as  the  ca«e  may  Z 
was  not  paid.  ^      ' 

PafenToffitfT*'  f ''  '*  ^^  ^^'^  ''''''^'^  '''  the 
ment  Office,  is  found  to  contain  an  error  in  any  respect 

U^.ay  be  remedied  only  by  the  filing  of  an  ameXg 

assignment  presented  for  registration  in  the  ordinary 

manner  and  on  payment  of  the  usual  fee  of  two  dollar 

for  each  and  every  patent  mentioned  therein 

An  assignment  without  date  of  execution  may  be 
registered  after  the  sender  has  been  previously  advised 
of  the  omission  and  fails  to  have  it  rectified,  but  who 
insists  upon  its  registration  as  previously  filed 

Assignments  and  other  like  instruments  may  be 
presented  for  registration  in  either  the   English   or 

Jr  tvl  "^'^''  ^"^  ''^""'^  ^  '^«*^'y  '^"tt^"'  printed 
or  type-written  on  paper  eight  by  thirteen  inches,  and 

on  but  one  side  of  the  paper.  This  latter  requirement 
waived  by  the  Commissioner. 

insInL^nT^ff^r""*!"^  ^"  assignment,  or  any  other 
instrument  affecting  the  proprietorship  of  a  patent,  for 
registration  must  assume  all  responsibility  as  to  its 
validity  and  sufficiency.  y  >^  lo  us 

The  Patent  Office  will  furnish,  .«n  application  an 
abstract  from  the  Register  of  Assignments,  sho;i;g 
the  registered  owner  of  any  particular  patent. 

Ihe  usual  fee  is  fifty  cents. 

IMPEACHMENT  AND  OTHER  LEGAL  PROCEEDINGS  IN 

RESPECT  OF  PATENTO. 

29.  A  patent  shall  be  void,  if  any  material  allegation  in  the 

^Ut.on  or  declamtion  of  the  appUcant  hereinbefo«  men  L^ 

m  respect  of  such  patent  is  untme,  or  if  the  specifications  ^d 
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drawings  contaii  more  or  less  than  is  necessary  for  obtaining 
the  end  for  which  they  purport  to  be  made,  when  such  omission 
or  addition  is  wilfully  made  for  the  purpose  of  misleading:  Pro- 
vided that  if  it  appears  to  the  court  that  such  omission  or  ad- 
dition was  an  involuntary  error,  and  if  it  is  proved  that  the 
patentee  is  entitled  to  the  remainder  of  his  patent  pro  tarUo,  the 
court  shall  render  a  judgment  in  accordance  with  the  facts,' and 
shall  determine  as  to  costs,  and  the  patent  shall  be  held  valid 
for  such  part  of  the  invention  described,  as  the  patentee  is  so 
found  entitled  to. 

2.  Two  office  copies  of  such  judgment  shall  be  furnished  to 
the  Patent  Office  by  the  patentee,  one  of  which  shall  be  regis- 
tered and  remain  of  record  in  the  office,  and  the  other  of  which 
shall  be  attached  to  the  patent,  and  made  a  part  of  it  by  a  refer- 
ence thereto.     R.S.,  c.  61,  s.  28. 

The  statutory  fee  payable  to  the  Patent  Office  for 
the  registration  referred  to  in  the  above  section  is  four 
dollars,  and  the  judgment  should  be  furnished  in 
duplicate. 

REMEDY  FOR  INFRINGEMENT  OF  PATENT. 

30.  Every  person  who,  without  the  consent  in  writing  of  the 
patentee,  makes,  constructs  or  put*  in  practice  any  invention 
for  which  a  patent  has  been  obtained  under  this  Act  or  any 
previous  Act,  or  who  procures  such  invention  from  any  person 
not  authorized  by  the  patentee  or  his  legal  representatives  to 
make  or  use  it,  and  who  uses  it,  shall  be  liable  to  the  patentee 
or  his  legal  representatives  in  an  action  of  damages  for  so  doing- 
and  the  judgment  shall  be  enforced,  and  the  damages  and  costs' 
that  are  adjudged  shall  be  recoverable,  in  like  manner  as  in  other 
cases  in  the  court  in  which  the  action  is  brought.     R.S.,  c.  61,  s.  29 

ACTION  FOR  INFRINGEMENT. 

31.  Any  action  for  the  infringement  of  a  patent  may  be  brought 
m  the  court  of  record  ha-v-ing  jurisdiction,  to  the  amount  of  the 
damages  claimed,  in  the  province  in  which  the  infringement  is 
alleged  to  have  taken  place,  which  holds  its  sittings  nearest  to  the 
place  of  residence  or  of  business  of  the  defendant;  and  such  court 
shall  decide  the  case  and  determine  as  to  costs.     R.S.,  c.  61  s.  30. 
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INJUNCTION  AND  APPEAL. 
32.  In  any  action  for  the  infringement  of  a  patent  th»  .„  ,^ 

(6)  lor  an./  respecting  inspection  or 'account;  and 
(c)  generally  respecting  the  proceedings  in  the  action 

orders  of  the  court  .n  which  the  order  is  made.     R.S  ,  cTl  s  31 
COURT  MAY  DISCRIMINATE  IN  CERTAIN  CASES 

DEFENCE  IV  ACTION  FOR  INFKINOEMENT 
PROCEEDINGS  FOR  IMPEACHMENT  OF  PATENT 
or  of  the  Supreme  Co«  i„  Nov.  ScoU.,  New  B^-wiek,  bS 
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Columbia  or  Prince  Edward  bland,  retpectively,  or  of  the  Court 
of  King's  Bench  in  Manitoba,  or  of  the  Supreme  Court  of  the 
Northweet  Territories  in  the  Provinces  of  Saakatchewan  and 
Alberta  respectively,  pending  the  disestablishment  of  that  Court 
by  the  legislature  of  those  provinces  respectively,  and  thereafter 
of  such  superior  court  of  justice  aa,  in  respect  of  civil  jurisdiction, 
is  established  by  the  said  legislatures  respectively  in  lieu  theraof, 
or  of  the  Territorial  Court  in  the  Yukon  Territory,  according 
to  the  domicile  elected  by  the  patentee,  -s  aforesaid,  or  in  the 
office  of  the  registrar  of  the  Exchequer  Court  of  Canada,  and  such 
courts,  respectively,  shall  adjudicate  on  the  matter  and  decide 
as  to  costs;  and  if  the  domicile  elected  by  the  patentee  is  in  that 
part  of  Canada  formerly  known  as  the  district  of  Keewatin, 
the  Court  of  King's  Bench  of  Manitoba  shall  have  jurisdiction 
until  there  is  a  superior  court  therein,  after  which,  such  superior 
court  shall  have  jurisdiction. 

2.  The  patent  and  documente  aforesaid  shall  then  be  held 
as  of  record  in  such  courts  respectively,  so  that  a  writ  of  aeire 
facias,  under  the  seal  of  the  court,  grounded  upon  such  record, 
may  issue  for  the  repeal  of  the  patent,  for  cause  as  aforesaid,  if, 
upon  proceedings  had  upon  the  writ  in  accordance  with  the 
meaning  of  th^j  Act,  the  patent  is  adjudged  to  be  void.  R.S., 
c.  61,8.  34;53  V, «;.  13,  s.  1. 

JUDGMENT  VOIDING  PATENT  TO  BE  FILED  IN  THE 
PATENT  OFFICE. 

36.  A  certificate  of  the  judgment  avoiding  any  patent  shall, 
at  the  request  of  any  person  filing  it  to  make  it  of  record  in  the 
Patent  Office,  be  entered  on  the  margin  of  the  enrolment  of  the 
patent  in  the  Patent  Office,  and  the  patent  shall  thereupon  be 
and  be  held  to  have  been  void  and  of  no  effect,  unless  the  judg- 
ment is  reversed  on  appeal  as  hereinafter  provided.  R.S.,  c.  61 
a.  35. 

APPEAL. 

37.  The  judgment  declaring  or  refusing  to  declare  any  patent 
void  shall  be  subject  to  appeal  to  any  court  having  appellate 
jurisdiction  in  other  cases  decided  by  the  court  by  which  such 
judgment  was  rendered.     R.S.,  c.  61,  s.  36. 
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MANUFACTURE  AND  IMPORTATION 

CONDITIONS  AND  EXTENSION. 

38.  Every   patent   .hall,    unlew   otherwbe   ordered    by   the 

CommM-,oner  a-  hereinafter  provided,  be  .ubject.  and  expired 

to  be  aubject,  to  the  following  condition.  -  ^^^ 

^"L^H^^^'k'^!"  ""^  "'i  **"'  "«*''•  •^**  P"^"«K«  thereby 
granted  ahal   cea«  and  determine,  and  the  patent  ahaU  be 
nu  I  and  void  at  the  end  of  two  year*  fmm  the  date  thereof, 
unleM  the  patentee  or  his  legal  rep,«,entativ«,,  within  that 
period  or  an  authoriied  extension  ther«)f,  comn.ence,  and 
after  such  commencement,  continuously  carry  on  in  Canada, 
the  construction  or  manufacture  of  the  invention  patented 
in  such  a  manner  that  any  person  desiring  to  use  it  may 
obtam  It.  or  cause  it  to  be  made  for  him  at  a  reasonable 
pnce,  at  some  manufactory  or  establishment  for  makinir 
or  constructing  it  in  Canada ; 
(6)  If,  after  the  expiration  of 'twelve  months  from  the  grant- 
ing of  a  patent,  or  an  authorized  extension  of  such  period 
the  patentee  or  patentees,  or  any  of  them,  or  his  or  their 
or  any  of  their  legal  representatives,  for  the  whole  or  a  part 
of  hw  or  their  or  any  of  their  interest  in  the  patent,  import 
Ju^n  iiiported  into  Canada,  the  invention  for 

which  the  patent  is  granted,  such  patent  shall  be  void  as 
to  the  mterest  of  the  person  or  persons  so  importing  or 
causing  to  be  imported.     3  E.  VII.,  c.  46,  s.  4. 

TERM  FOR  MANUFACTURE  IN  CANADA 
MAY  BE  EXTENDED. 
39.  Whenever  a  patentee  is  unable  to  commence  or  carry  on 
the  construction  or  manufacture  of  his  invention  within  the  two 
yearn  hereinbefore  provided,  the  Commissionei  may,  at  any 
fame  not  rnore  than  three  months  before  the  expiration  of  that 
^^'JT\  the  patentee  or  his  legal  representatives  an  exten- 
.wn  of  the  term  of  two  years,  on  his  proving  to  the  satisfaction 
of  the  Commissioner  that  his  failure  to  commence  or  cany  on 

^irrE%7i.:r4rfr" '  '^^ "  '^^-^  ^^°^^^ 

Under  the  above  section  of  the  Patent  Act  the 
Commissioner  of  Patents  is  given  power  to  grant  an 
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extension  of  the  two  years  mentioned  in  section  38  in 
which  to  comtnence  the  manufacture  of  the  patented 
invention  ir  Canada. 

The  petition  must  be  supported  by  proof  in  the  form 
<»f  a  solemn  declaration,  according  to  the  provisions 
of  the  "Canada  Evidence  Act,"  if  such  proof  be  made  in 
Canada;  and  if  made  elsewhere,  by  an  affidavit  before 
an  officer  authorized  to  administer  an  oath  in  the  place 
where  the  same  is  made.  Absence  of  a  demand  for 
the  patented  invention  is  not  considered  a  sufficient 
reason  for  granting  the  extension  of  time  to  manu- 
facture. 

p:ach  case  is  considered  on  its  merits;  and  the  various 
special  circumstances  that  attend  it;  and  once  the 
Commissioner  has  exercised  his  power  in  granting  an 
extension  of  time  to  manufacture  under  a  patent,  he 
cannot  grant  any  further  delay. 

In  considering  applications  for  extensions  of  time  to 
manufacture,  the  law  is  applied  according  to  its  strict 
and  literal  meaning;  and  the  applications  are  granted 
only,  when  the  applicant  has  cleariy  established  to 
the  satisfaction  of  the  Commissioner,  that  the  failure 
to  manufacture  is  due  to  no  fault  of  his,  but  to  reasons 
beyond  hi.s  control.  Although  these  applications  are 
quite  numerous,  it  is  seldom  that  such  a  case  is  made 
out,  which  warrants  the  granting  of  the  desired  exten- 
sion. There  are  circumstances,  however,  which  may 
be  favourably  entertained  by  the  Commissioner,  such 
as  prolonged  illness  of  the  patentee  or  holder  of  the 
patent  during  the  greater  part  of  the  two  years  follow- 
ing the  (late  of  the  patent,  when  this  fact  has  been 
cleariy  established  by  a  medical  certificate  supported 
by  affidavit.     Also  when  it  is  shown  that  actual  steps 
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have  l)een  taken  tow.irds  the  erecti.)i  of  a  plant  or 
worhMhop  in  Canada;  which,  for  go.Hi  reasons,  cannot 
1)6  completed  l^efore  the  termination  of  the  two  years 
for  u  inufacture.  In  such  ca.^.s  a  .short  extension  inav 
»>e  granted  to  enable  the  holder  of  the  patent  to  com- 
plete the  undertaking.     It  .should  also  Ihj  stated  in 

the  petition  in  what  locality  the  o,H«rations  are  being 
carried  on.  ** 

The  period  for  presenting  f)etitions  for  such  exten- 
sions, ,8  within  the  th,^  months  prece,ling  the  expiry 
of  the  two  years  from  the  date  of  the  patent,  and  with- 
out the  payment  of  any  fee. 

If  a  petition  is  denied  for  in.sufficient  reasons,  as  may 
appear  to  the  ('ommi.ssioner.  and  there  is  vet  time 
before  the  expiry  of  the  aforesaid  three  months,  the 
applicant  may  file  a  supplementary  petition,  if  he  has 
new  ground  to  adduce  why  the  extension  should  be 
granted.  It  must  be  shown  that  honest  eflFort  has  been 
made  to  commence  manufacture  in  Canada. 

The  practice  of  inserting  notices  in  new.-oapers  bv 
patentees,  whose  patents  are  not  under  the  Compulsory 
License  System,  and  who  are  not  manufacturing  in 
Canada,  that  they  are  willing  to  grant  licenses  is 
foreign  to  the  law.  and  it  is  not  seen  what  purpose  is 
to  be  served  thereby. 

The  Patent  Act  or  Rules  of  Practice  does  not  require 
of  a  patentee,  or  the  holder  of  a  patent,  to  notify  the 
Commissioner,   when    manufacture    has    been    com- 

^rf  A°«,  "'^'-  ^^*^""  '""'^  "«*'^«  '«  ««"t  to  the 
!!k  ?  ^^'  '*  ''  ""^"^^y  fi'«^  for  what  it  may  be 
worth,  but  the  Patent  Office  will  not  undertake  to 
answer  enquiries  as  to  whether  or  not,  a  patentee  or 
holder  of  a  patent  has  given  such  notice 
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The  Patent  Office  does  not  prescribe  any  specific 
form  of  petition  for  an  extension  of  time  to  manufacture. 

TERM  FOR  IMPORTATION  MAY  BE  EXTENDED. 

40.  The  Commiflsioner  may  grant  to  the  patentee  or  his  legal 
representatives,  for  the  whole  or  any  part  of  the  patent,  an  ex- 
tension for  a  further  temj  not  exceeding  one  year,  during  which 
be  may  import  or  cause  to  be  imported  into  Canada  the  invention 
for  which  the  patent  is  granted,  if  he  or  they  show  cause,  satis- 
factoiy  to  the  Commissioner,  to  warrant  the  granting  of  such 
extension;  but  no  extension  shall  be  granted  unless  application 
18  made  to  the  Commissioner  at  some  time  within  three  months 
before  the  expiry  of  the  twelve  months  aforesaid.  3  E  VII  c 
46,  8.  6.  '' 

The  extension  of  time  to  import,  which  the  Com- 
missioner of  Patents  is  empowered  to  grant,  under  the 
preceding  section,  must  be  applied  for  by  petition,  at 
some  time  within  three  months  before  the  expiry  of 
the  twelve  months  from  the  date  of  the  patent.  The 
petitioner  must  be  the  holder  of  the  patent,  and  in  his 
petition  set  forth  clearly  and  specially,  in  such  a  mann3r 
as  to  enable  the  Commissioner  to  determine  their  suffi- 
ciency, the  reasons  to  warrant  the  granting  of  such 
extension. 

The  petition  must  be  supported  by  proof  in  the  form 
of  a  solemn  declaration,  according  to  the  provision  of 
the  "Canada  Evidence  Act,"  if  such  proof  is  made  in 
Canada;  and  if  made  elsewhere,  by  an  affidavit  before 
an  officer  authorized  to  administer  an  oath  in  the  place 
where  the  same  is  made. 

An  extension  of  time  to  import  is  not  given  to  create 
a  demand,  but  only  to  enable  the  owner  of  the  patent 
to  start  the  manufacture  in  Canada,  by  the  importation 
of  a  machine  or  device,  for  the  purpose  of  demonstra- 
ting Its  utility,  provided  that  there  has  been  no  importa- 
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he  hal  th!  n-f"^  ^r.'"*'^'^  duringih^"^~^ 

01  time  for  general  importation  of  the  invention  to  fill 
orders  or  supply  the  trade,  wiU  meet  with  refusal 

When  the  owner  of  a  patent  desires  to  import  the 
artic^  patented,  for  the  purpose  above  mentioCl.  he 
will  be  required  to  include  in  his  petition  an  under^ak! 

2  on'  f  Th  '''*  '^  ""^  "^*"^*  h--^f  *''thet;- 
pox      .on  of  the  one  specimen  or  full  sized  working 

machine  as  the  case  may  be,  and  it  will  be  f urtheTneces 

sary  for  ham  to  state,  in  his  petition,  the  shortest  period 

required  for  such  importation.  ^ 

thrT/r^.  *A  **^\'^q"i^°^e'^ts  under  section  39  of 
the  Patent  Act  the  Commissioner  may  consider  I 
supplementary  petition  for  an  extension  of  t  me  to 

always  that  the  original  petition,  although  refused 
was  received  at  the  Patent  Office  at  some  time  wS 
the  la.t  th^  months  of  the  year  following  the  date  of 

the'^cl*^^  "^"^  ''^*"  '''**°''°"  ^^  ^^'"^  *°  manufacture, 

exLLl   rr'';^"'  ""''  '^'  P^^^^  *«  g^*-*  «  second 
extension  of  time  to  import 

petition,  or  fee,  for  extension  of  time  to  import. 
VALIDITY  OP  AN  EXTENSION  ALREADY  GRANTED 

hiiiHinid  ud  three  of  t^rl^  ,  /  ^^  '  °"'  "'""'"■'f  "iiw 
Hon  or  m^u/JuTr '°  *  ~°>""«>~'«»t  of  th«  comtrac 
of  twelve  nxi^XTioE^r  SiilST r  °'  °' ""  '»'^'^ 
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the  patent  for  any  invention  in  respect  of  which  any  such  exten- 
sion had  been  so  granted  be  deemed  to  have  lapsed  or  expired 
becaiise, — 

(a)  such  extension,  instead  of  being  granted  by  the  Commis- 
sioner, was  so  granted  or  assumed  to  be  granted  by  the 
Deputy  Conunissioner,  or,  as  acting  deputy  commissioner, 
by  a  person  performing  the  duties  of  the  Deputy  Minister 
of  Agriculture  under  the  provisions  of  the  Civil  Service  Act 
in  that  behalf,  instead  of  by  the  Commissioner;  or, 

(6)  in  the  case  of  the  invention  to  which  such  extension  relates, 
there  had  been  granted  or  assumed  to  be  granted  a  previous 
extension  or  previous  extensions  of  such  period  of  two  years, 
or  such  period  of  twelve  months,  as  the  case  may  be     3  E 
VII.,  c.  46,  s.  9. 

CONDITIONAL  VALIDITY  OF  CERTAIN  PATENTS  GRAN- 
TED BEFORE  AUGUST  13th,  1903. 
42,  The  validity  of  any  patent  granted  before  the  thirteenth 
day  of  August,  one  thousand  nine  hundred  and  three,  shall  not 
be  impeached,  nor  shall  such  patent  be  deemed  to  have  lapsed 
or  expired,  by  reason  of  the  failure  of  the  patentee  to  construct 
or  manufacture  the  patented  invention,  if  the  patentee  within  the 
period  of  two  years  from  the  date  of  the  patent  allowed  for  such 
construction  or  manufacture,  or  within  an  authorized  extension 
of  that  period,  became,  and  at  all  times  thereafter  continued 
to  be,  ready  either  to  furnish  the  patented  invention  himself 
or  to  license  the  right  of  using  it,  on  reasonable  terms,  to  any 
person  desiring  to  use  it,  and  if  the  patentee,  or  his  legal  repre- 
sentatives, within  six  months  from  the  thirteenth  day  of  August, 
one  thousand  nine  hundred  and  three,  had, — 

(o)  commenced,  and  after  such  commencement  continuously 
carried  on  in  Canada,  the  construction  or  manufacture  of 
the  patented  invention  in  such  manner  as  to  enable  any 
person  desiring  to  use  it  to  obtain  it,  or  cause  it  to  be  made 
for  him,  at  a  reasonable  price,  at  some  manufactory  or 
establishment  for  making  or  constructing  it  in  Canada;  or, 
(6)  applied  for  and  thereupon  obtamed  an  order  of  the  Com- 
missioner making  the  patent  subject  to  the  condition  here- 
inafter provided  for  authoriaing  application  for  the  issue 
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of  licenses  to  make,  construct,  use  and  sell  the  patented 
invention.     3  E.  VII.,  c.  46,  s.  10.  Patented 

RIGHTS  OF  THIRD  PERSONS  SAVED. 

H.!^*f\"  *^'  *"^  °'  ^^  P*"**"*  ^''•''»>  before  the  thirteenth 
day  of  August,  one  thousand  nine  hundred  and  three,  had  b^me 
void  or  the  vahdity  of  which  might  have  been  im,^ach«l   Z 

sTo^  fT  r^"" ""  ''"'*^**^  ^"""  impeachment  b^  anypro"^ 
Bion  of  the  Act,  passed  in  the  third  year  of  His  Majity's  reT^ 

which  h'*^""'  f  ^*"'"*  ^"  ""^  ^  "-'^  ^^  pZaZo^ 

:^r^rrtrt=?th-d:%~ 
=re ::  7^i::^-;^z^£^^ 

had  not  been  efforts-  .r,A  •       P"*^<'"°"  '«>m  impeachment 
COMPULSORY  LICENSE  SYSTEM 
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(a)  Any  perron,  at  any  time  while  the  patent  continues  in 
force,  may  apply  to  the  Commissioner  by  petition  for  a 
license  to  make,  construct,  use  and  sell  the  patented  inven- 
tion, and  the  Commissioner  shall,  subject  to  general  rules 
which  may  be  made  for  carrying  out  this  section,  hear  the 
person  applying  and  the  owner  of  the  patent,  and,  if  he  is 
satisfied  that  the  reasonable  requirements  of  the  public  in 
reference  to  the  invention  have  not  been  satisfied  by  reason 
of  the  neglect  or  refusal  of  the  patentee  or  his  legal  repre- 
sentatives to  make,  construct,  use  or  sell  the  invention,  or  to 
grant  licenses  to  others  on  reasonable  terms  to  make,  con- 
struct, use  or  sell  the  same,  may  make  an  order  under 
his  hand  and  the  seal  of  the  Patent  Office  requiring  the 
owner  of  the  patent  to  grant  a  license  to  the  person  apply- 
ing therefor,  in  such  form,  and  upon  such  terms  as  to  the 
duration  of  the  license,  the  amount  of  the  royalties,  security 
for  payment,  and  otherwise,  as  the  Commissioner,  having 
regard  to  the  nature  of  the  invention  and  the  circumstances 
of  the  case,  deems  just ; 

(6)  The  Commissioner  may,  if  he  thinks  fit,  and  shall  on  the 
request  of  either  of  the  parties  to  the  proceedings,  call  in 
the  aid  of  an  assessor,  specially  quaUfied,  and  hear  the  case 
wholly  or  partially  with  his  assistance; 

(c)  The  existence  of  one  or  more  licenses  shall  not  be  a  bar 
to  an  order  by  the  Commissioner  for,  or  to  the  granting  of 
a  license  on  any  application,  under  this  section;  and, 

(d)  The  patent  and  all  rights  and  privileges  thereby  granted 
shall  cease  and  determine,  and  the  patent  shall  be  null  and 
void,  if  the  Commissioner  makes  an  order  requiring  the 
owner  of  the  patent  to  grant  any  license,  and  the  owner  of 
the  patent  refuses  or  neglects  to  comply  with  such  order 
within  three  calendar  months  next  after  a  copy  of  it  is 
addressed  to  him  or  to  his  duly  authorized  agent.  3  E 
VII.,  c.  46,  s.  7. 

When  the  Patent  OflSce  is  considering  petitions  under 
this  section  of  the  Patent  Act,  the  requirements  of  the 
law  in  regard  to  manufacture  are  kept  in  mind.  Or- 
dinary patents  are  governed  by  paragraph  (a)  of  Sec- 
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under  t'hpP  f*'"  x'  ""  '^'  ^""^^^"^  "^^y  ^  P'^^ced 
under  the  Compulsory  License  System,  when  the  Com- 
missioner IS  satisfied  of  the  propriety  of  this  being  don" 

on  a  Lr!T  '"  '^  '"^  ''  P^^'^^^^'  -P-ve-ents 
held  bv  thl  '"''"'^°"  "'^^^  ^«*^  Patents  are  not 
held  by  the  same  person;  appliances  or  apparatus  used 

lehtinH  T  "''  T'"*^^'  *^'^^^^P^'  '^^Phone  and 
lighting  systems;  and  other  works  usually  under  the 

control  of  public  or  large  private  corporations;  and 

which  appliances  or  apparatus  cannot  be  installed  or 

constructed  without  the  consent  of  such  corporations 

oon,.r  T  '7'"*'°"'   ''''''^   ^''  manufactured   o 
constmcted  only  to  order,  and  are  not,  according  to 
cu6tom,  earned  in  stock.  ^ 

When  a  patent  covers  an  invention  which  is  an  im- 
ZmZ^^u  "^""  ^  P'^viously  granted  patent,  not 
held  by   he  same  person,  the  number  and  date  of  the 

A^LIT  '''"''  ''''  '^  "^'^^^^^^^  '^  *he  petition 
Appicants  for  patents,  patentees,  or  their  aUomeya 
should  not  petition  the  Commissioner  for  an  orderTo 
place  a  patent  under  the  compulsoiy  license  system? 
when  the  invention  does  not  fall  under  any  of  the 

Patent  Offii"- '  ^"rr"*'^  "^""^'  ^  «*»^«^-i««'  the 
Patent  Office  is  put  to  the  trouble  of  making  unne- 
cessary entries  and  of  sending  a  formal  rei     I 
f  .n?^?!***'°"  """'*  ^  presented  by  the  owner  of  thepa- 

thfr    T''  T""'^'  ^'■"'^ '''  ^^*^'  °^  '"^y  accompany 
he  apphcation  for  patent  or  at  any  time  while  it  is  j^nd^ 

Tl  J    M  ''^^^  ^^  ^^^  applicant,  and  in  either 

t^  r  ;T?  '^'  «'"""^  "P^'^  ^J^i^h  the  applicL 
tion  IS  based  If  the  original  patent  is  available,it  should 
accompany  the  petition  in  order  that  it  may  be  stam^d 
by  the  Patent  Office,  if  the  order  is  granted 
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As  previously  stated  on  page  8,  the  power  of  attorney 
filed  with  an  application  for  a  patent,  subsequently 
issued,  does  not  apply  to  a  petition  undei  section  44; 
therefore,  it  must  be  signed  by  the  owner  of  the  patent 
or  his  agent  under  a  new  power  of  attorney.  The 
production  of  the  original  patent,  however,  will  be 
considered  sufficient  evidence  of  authorization  if  it 
accompanies  the  petition  made  by  any  person  on  behalf 
of  the  owner  of  the  patent.  No  fee  is  exacted  by  the 
Patent  Office  under  this  Section  of  the  Act. 

Attorneys  are  advised  to  acquaint  their  clients, 
either  before  or  after  the  issue  of  a  patent,  of  the  pro- 
visions of  the  Compulsory  License  System  (section 
44,  quoted  on  the  fly  leaf  of  each  patent);  when  their 
inventions  are  such  as  come  under  any  of  the  several 
headings  hereinbefore  mentioned.  Experience  in  the 
Patent  Office  suggests  oflfering  this  advice,  as  it  not 
unfrequently  occurs  that  patentees  file  petitions  for 
extensions  of  time  to  manufacture,  pleading  ignorance 
of  the  existence  of  that  provision  of  the  law,  at  the  time, 
when  such  an  application  could  have  been  made. 

The  following  rules  for  the  guidance  of  the  Patent 
Office,  Patentees  and  others  in  respect  of  petitions 
to  the  Commissioner,  for  an  order  for  a  license,  were 
approved  by  the  Governor  General  in  Council,  on  the 
23rd  February,  1904,  and  are  in  force. 

PETITION  FOR  GRANT  OF  COMPULSORY  LICENSE 

25.  A  petition  to  the  Commissioner  for  an  order  for 
a  license  under  Section  44,  paragraph  (a),  of  the  Act, 
shall  show  clearly  the  ground  or  grounds  upon  which 
the  petitioner  claims  to  be  entitled  to  a  license,  and  shall 
state  in  detail  the  circumstances  of  the  case,  the  terms 


Canadian  Patent  Office  Practice 


55 


upon  which  he  asks  that  an  order  nay  be  made  the 
purpose  of  such  order,  and  the  name  and  address  of 
the  patentee  and  of  any  other  person  who  is  alleged 
m  the  petition  to  have  made  default. 

TO  BE  LEFT  WITH  EVIDENCE  AT  PATENT  OFFICE. 

26  The  petition  and  an  examined  copy  thereof  shall 
be  left  at  the  Patent  Office,  accompanied  by  affidavits 
or  statutory  declarations  in  proof  of  the  allegations 
contained  m  the  petition,  together  with  any  other  doc 
umentary  evidence  in  support;  and  petitioner  shall, 
withm  ten  days  after  theleavingof  such  petition,  deliver 
to  the  patentee  and  any  other  person  who  is  alleged 
in  the  petition  to  have  made  default,  copies  of  the 
petition  and  of  such  affidavits  or  statutory  declarations 
and  other  documentary  evidence  in  support. 

OPPOSANTS'  OPPOSITIONS  AND  EVIDENCE 
27     The  persons  to  whom  such  copies  are  delivered 
by  the  petitioner  may,  within  ten  days  after  being  in- 
vited to  do  so  by  the  Commissioner,  leave  at  the  Patent 
Office  their  oppositions  to  such  petition,  together  with 
their  affidavits  or  statutory  declarations  or  other  docu- 
mentaiy  evidence  in  support,  in  answer,  and  if  they  do 
so,  shall  deliver  copies  thereof  to  the  petitioner  within 
ten  days,  and  the  petitioner  may  within  ten  days  from 
such  last   mentioned  delivery  leave   at  the   Patent 
Office  his  affidavits  or  statutoiy  declarations  and  other 
documentary  evidence  in  reply ;  and  if  he  does  so, 
shall  dehver  copies  thereof  to  the  pUentee  or  any 
other  person  alleged  in  the  petition  to  have  made 
default  withm  ten  days,  such   last    mentioned    affi- 
davits or  statutory  declarations  being   confined    to 
matters  strictly  in  reply. 
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CLOSING  OF  EVIDENCE. 

28.  No  further  evidence  than  as  aforesaid  may  be 
left  by  either  side  at  the  Patent  Office,  except  by  leave 
or  on  requisition  of  the  Commissioner,  and  upon  such 
terms,  if  any,  as  he  may  think  fit. 

OTHER  PARTIES  INTERESTED  MAY  BE  ALLOWED  TO 
INTERVENE. 

29.  The  Commissioner  may  at  any  stage  of  the 
proceedings  before  granting  his  order,  give  notice  of 
the  proceedings,  and  furnish  copies  thereof  to  any  per- 
son not  a  pa,  y  thereto  who  may  be  interested  in  the 
patent  and  whose  rights  may  be  affected  by  his  order, 
and  may  allow  such  person  to  intervene  in  the  pro- 
ceedings. After  such  person  has  been  allowed  to  inter- 
vene, he  shall  be  governed  by  these  rules  as  though  the 
petitioner  had  alleged  in  his  petition  that  such  person 
was  in  default. 

HEARING  OF  THE  PETITION. 
30.  On  completion  of  the  evidence,  or  after  the  ex- 
piration of  the  time  for  completing  the  same,  the  Com- 
missioner, on  the  request  of  the  petitioner,  shall  fix  a 
tin.  Tor  hearing  the  petition,  and  shall  give  notice  to 
the  petitioner,  the  patentee,  and  all  other  parties  to 
the  proceedings,  that  it  is  his  intention  to  hear  the 
petition  on  a  specified  day,  which  day  shall  not  be 
less  than  two  weeks  from  the  date  when  the  notice 
is  served. 

DOCUMENTS  TO  BE  TYPEWRITTEN  OR  PRINTED. 
31.    All  petitions  and  other  documents  lodged  at 
the  Patent  Office  shall  Cunless  the  Commissioner  other- 
wise direct),  be  typewritten  or  printed,  and  the  parties 
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shall  furnish  as  many  copies  of  the  documents  lodged 
by  them  as  shall  be  required  by  the  Commissioner. 

COPIES  OF  PAPERS  AND  ADDRESSES  OF  PARTIES. 
32.  Parties  shall  be  entitled  to  have  copies  of  all 
papers  lodged  in  respect  to  the  petition,  at  their  own 
expense.  The  petitioner  and  each  of  the  other  parties 
shall  specify  an  address  for  service  in  Canada,  and  may 
be  heard  m  person  or  by  counsel  or  by  a  duly  authorized 
agent. 

COUNSEL  ON  BEHALF  OF  CROWN. 

33.  The  Commissioner  shall,  if  so  requested,  hear 
counsel  on  behalf  of  the  Crown  on  the  question  of  grant- 
mg  the  prayer  of  any  petition.  Counsel  on  behalf  of 
the  Crown  shall  not  be  required  to  give  notice  of  the 
grounds  of  any  objection  he  may  think  fit  to  take  or 
of  any  evidence  which  he  may  think  fit  to  place  before 
the  Commissioner. 

SERVICE  OF  NOTICE. 

34.  Any  notice  required  to  be  served  or  given  bv  the 
rules  relating  to  compulsory  license  may  be  serv^  or 
given  by  posting  the  same  to  the  party  to  be  notified 
ma  registered  envelope,  and  documents  required  to  be 
delivered  may  be  delivered  in  the  same  way. 

ALTERATIONS  OR  ENLARGEMENTS   OF  TIMES  PRE- 
SCRIBED BY  RULES. 

35.  The  times  prescribed  by  these  rules  may  be  altera 
ed  or  enlarged  by  the  Commissioner  if  he  thinks  fit 
upon  such  notice  to  parties  interested  and  upon  such 
terms,  if  any,  as  he  may  direct. 
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REFERENCES  TO  THE  EXCHEQUER  COURT. 

45.  Any  question  which  ariaea  m  to  whether  s  patent,  or  any 
interest  therein,  haa  or  haa  not  become  void  under  any  of  the 
provisiona  of  the  aeven  laat  preceding  sectiona  of  this  Act,  may 
be  adjudicated  upon  by  the  Exchequer  Court  of  Canada,  which 
court  shall  have  jurisdiction  to  decide  any  such  questions  upon 
information  in  the  name  of  the  Attorney  General  of  Canada,  or 
at  the  suit  of  any  person  interested ;  but  this  section  shall  not  be 
held  to  take  away  or  affect  the  jurisdiction  which  any  court  other 
than  the  Exchequer  Court  of  Canada  possesses.  3  E.  VII.,  c. 
46,  s.  8. 

CAVEATS. 

48.  Any  intending  applicant  for  a  patent  who  has  not  yet  per- 
fected his  invention  and  is  in  fear  of  being  despoiled  of  his  idea, 
may  file,  in  the  Patent  Office,  a  description  of  his  invention  so 
far  as  it  has  proceeded,  with  or  without  plans,  at  his  own  will; 
and  the  Commissioner,  on  payment  of  the  fee  in  this  Act  pre- 
scribed, shall  cause  the  said  document,  which  shall  be  called  a 
caveat,  to  be  preserved  in  secrecy,  with  the  exception  of  delivering 
copies  of  the  same  whenever  required  by  the  said  applicant  or 
by  any  judicial  tribunal,  but  the  secrecy  of  the  document  shall 
cease  when  the  applicant  obtains  a  patent  for  his  invention. 

2.  If  application  is  made  by  any  other  person  for  a  patent  for 
any  invention  with  which  such  caveat  may,  in  any  respect,  inter- 
fere, the  Commissioner  shall  forthwith  give  notice  by  mail,  of 
such  application,  to  the  person  who  has  filed  such  caveat,  and  such 
person  shall,  within  three  months  after  the  date  of  mailing  the 
notice,  if  he  wishes  to  avail  himself  of  the  caveat,  file  his  petition 
and  take  the  other  steps  necessary  on  an  application  for  a  patent, 
and  if,  in  the  opinion  of  the  Commissioner,  the  applications  are 
conflicting,  like  proceedings  may  be  had  in  all  respects  as  are  by 
this  Act  provided  in  the  case  of  conflicting  applications. 

3.  Unless  the  person  filing  a  caveat  makes  application  within 
one  year  from  the  filing  thereof  for  a  patent,  the  Commissioner 
shall  be  relieved  from  the  obligation  of  giving  notice,  and  the 
caveat  shall  then  remain  as  a  simple  matter  of  proof  as  to  novelty 
or  priority  of  invention,  if  required.     R.S.,  c.  61,  s.  38. 

The  filing  of  a  caveat  is  not  confined  to  a  resident  of 
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Canada,  but  may  be  filed  by  any  intending  applicant 
for  a  patent,  who  desires  further  time  to  mature  his 
invention.    Such  caveat  shall  be  filed  in  the  confidential 
archives  of  the  Patent  Office  and  preserved  in  secrecy, 
and  shaU  be  operative  for  the  term  of  one  year  from 
the  filmg  thereof;    and  if  application  is  made  within 
the  year,  by  any  other  person,  for  a  patent,  with  which 
such  caveat  would  in  any  manner  conflict,  the  Com- 
missioner shall  give  notice  thereof,  by  registered  letter, 
to  the  person  by  whom  the  caveat  was  filed.    If  such 
person  desires  to  avail  himself  of  his  caveat,  he  shall 
We  his  application   for   patent  within  three  months 
from  the  date  of  the  official  notice. 

If  a  conflicting  caveat  is  in  force  when  an  application 
for  patent  is  filed,  though  the  examination  of  the  ap- 
plication is  delayed  or  is  rejected,  and  the  rejection  is 
not  set  aside  until  after  the  caveat  has  expired,  the 
caveator  ia  still  entitled  to  be  notified. 

A  caveat  is  simply  an  official  expression  of  an  in- 
ventor's intention  to  take  out  a  patent  at  some  time 
on  the  invention  therein  described,  provided  that  the 
same  is  patentable  in  law;  the  Patent  Office  filing 
It  without  any  examination  as  to  the  patentabUity  of 
the  subject  matter. 

The  papers  prescribed  for  the  filing  of  a  caveat  are: 
(1)  apetitionform(16),page96;(2)  an  oath,  form  (17) 
page  97;  (3)  a  specification,  form  (9),  page  82  ;  and  (4) 
a  drawing  on  tracing  linen  or  paper  that  may  be  folded. 
The  application  must  be  restricted  to  a  single  invention. 
Only  the  mventor  and  his  property  authorii^ed  attorney 
may  have  access  to  a  caveat,  with  the  exception  of 
delivermg  copies  of  the  same  whenever  required  by 
any  judicial  tribunal;  but  the  secrecy  of  the  document 
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shall  cease  when  the  applicant  obtainn  a  patent  for 
his  invention. 

The  Patent  Office  Rules  do  not  exact  a  formal  claim 
to  the  specification,  but  the  latter  should  \ie  sufficient- 
ly precise  to  enable  the  Examiner  to  judge  whether 
there  is  a  probable  conflict,  when  a  subsequent  appli- 
cation for  patent  is  filed.  The  law  governing  caveats 
leaves  it  optional  with  the  inventor  to  file  or  not  to  file 
drawings  with  his  application;  but  the  Patent  Offit* 
always  strongly  urges,  in  the  interest  of  the  applicant, 
that  some  illustration  should  be  filed  with  his  specifi- 
cation. 

A  caveator  may,  while  his  caveat  is  pending,  lodge 
additional  papers  without  the  payment  of  a  further  fee. 
provided  that  they  relate  exclusively  to  the  same 
invention. 

The  person  filing  a  caveat  will  not  be  entitled  to 
notice  of  any  application  for  a  patent  pending,  at  the 
time  of  filing  his  caveat. 

There  is  no  provision  in  the  law  making  a  caveat 
assignable,  and  if  an  assignment  is  presented  for  regis- 
tration the  Patent  Office  will  return  it  to  the  sender. 

Caveat  papers  cannot  be  withdrawn  after  they  are 
filed,  but  copies  may  be  obtained  by  the  caveator  or 
any  person  duly  authorized  by  him,  for  the  usual  fee. 
See  tariff  of  fees,  page  61. 

The  statutory  fee  on  filing  a  caveat  is  So  (JO;  and 
once  a  caveat  fee  has  been  paid,  it  may  not  be  refunded 
or  transferred  to  an  application  for  patent. 

Although  the  Patent  Act  makes  no  provision  for 
the  renewal  of  caveats  beyond  the  year  mentioned,  the 
Patent  Office  does  not  refuse  to  accept  and  file  a  second 
caveat  for  the  same  invention  on  presentation  of  a  new 
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application  covering  new  papers  and  pavment  of  the 
statutory  fee  of  WOO,  as  if  no  previous  caveat  had 
nwn  filed;    but  no  reference  .should  \>e  ma  the 

new  application  to  the  former  caveat. 

PATENT  FEES. 

47.  The  following  fee.  .haU  be  payable  before  an  applica- 
tion for  any  of  the  purpo«>.  herein  mentioned  .hail  be  received 
by  the  Commimioner,  that  is  to  .ay:— 

Full  fee  for  18  yearn t60  00 

Partial  fee  for  12  yean ^qqq 

Partial  fee  for  6  year. jO  00 

Fee  for  further  term  of  12  year. 40  oo 

Fee  for  further  term  of  6  yeare 20  00 

On  lodging  a  caveat g'oQ 

On  asking  to  register  a  judgment  pro  tanto.  ...        4  oo 
On  asking  to  register  an  assignment,  or  any 
other  document  affecting  or  relating  to  a 

Pa^nt 2.00 

For  each  and  every  patent  mentioned  in  any 
notice  given  to  the  Commissioner  by  the 
inventor  after  the  issue  of  a  foreign  patent 
of  his  intention  to  apply  for  a  patent  in  Ca- 
nada for  such  invention 2  00 

On  asking  to  attach  a  disclaimer  to  a  patent ...         2  00 
On  asking  for  a  copy  of  patent  with  specifi- 

cation   .  ^  QQ 

On  petition  to  re-issue  a  patent  after  surrender, 
in  addition  to  the  fees  on  the  original  patent 
which  shall,  notwithstanding  such  surrender, 
continue  to  be  payable  as  aforesaid,  for  every 
unexpired  year  of  the  duration  of  the  original 
P»*«°* 4.00 

On  office  copies  of  documents,  not  above  mentioned,  the  fol- 
lowmg  charges  shall  be  made:— 

For  every  single  or  first  folio  of  one  hundred 
words  certified  copy |0  25 
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For  every  such  lubaequent  folio,  fractions  of  or 
under  one-half  not  being  counted,  and  of  one- 
half  or  more  being  counted  as  a  folio 0.10 

65-56  v.,  c.  24,  s.  7;  56  V.,  c.  34,  s.  4;  3  E.  VII.,  c.  46,  s.  11. 

All  fees  should  be  transmitted  with  the  application 
for  any  action  by  the  Office,  and  must  be  made  in 
current  bankable  funds:  Bank  drafts,  post  office  or 
express  money  orders,  or  certified  cheques,  payable  to 
the  Commissioner  of  Patents,  Ottawa.  Bank  drafts 
on  New  York  or  Chicago  are  taken  at  par,  but  all  others 
for  amounts  not  exceeding  $200.00  must  have  a  col- 
lection fee  of  25c.  added  thereto,  but  drafts  made  for 
a  larger  sum  must  have  |%  added.  Postage  stamps 
in  payment  of  fees  will  not  be  accepted  by  the  Patent 
Office,  and  money  sent  by  mail  should  be  in  registered 
letters,  at  the  risk  of  the  sender. 

Personal  cheques  and  drafts,  when  not  drawn  as 
above  indicated,  are  retnt-ned  to  the  sender,  thereby 
causing  delay,  that  may  result  in  not  obtaining  the 
desired  filing  date,  when  the  application  has  been  sent 
to  the  Patent  Office  within  a  few  days  of  the  expiry 
of  the  period  within  which  legal  filing  should  be  made. 

FEES  FOR  OFFICE  COPIES. 

Unless  a  copy  of  the  patent  is  required  as  an  exhibit 
in  an  action  at  court,  or,  to  replace  a  lost  or  destroyed 
patent,  it  is  usual  to  order  only,  a  copy  of  the  specifica- 
tion and  drawings,  or  either.  In  many  cases,  copies 
are  required  by  inventors  and  attorneys  to  examine 
the  references  cited  by  the  examiners,  anticipating  in 
part,  or  whole  the  claims  in  a  pending  application  for 
patent.  This  information  would  thus  be  obtained  in 
the  majority  of  cases  at  a  much  less  cost,  than  if  a  copy 


~1 


Canadian  Patent  Offick  Practice 


G3 


of  the  full  patent  is  ordered.  The  copy  of  the  speci- 
fication and  drawings  only,  may  be  equally  as  useful 
for  other  purposes. 

The  tariff  above  quoted  from  the  Patent  Act,  pre- 
scribes a  charge  of  twenty-five  cents  for  the  first  folio 
of  one  hundred  words  of  any  document,  and  ten  cents 
for  every  subsequent  foUo,  fractions  of  or  under  one 
half  not  being  counted. 

For  a  blue  print  of  each  sheet  of  drawing  attached  to 
a  patent,  the  fee  is  twenty-five  cents. 

All  copies  of  specifications  and  drawings  are  certified 
by  the  Patent  Office,  and  the  certificate  thereto  at- 
tached, gives  the  name  of  the  patentee,  the  title  of  the 
invention,  and  the  number  and  date  of  the  patent. 

It  may  be  added  that  Canadian  patents  are  not 
printed,  therefore,  all  copies  of  documents  are  type- 
written, and  are  prepared  as  promptly  as  possible,  in  the 
order  of  the  date  of  the  filing  of  the  requisition  therefor. 
On  appl  cion,  the  Patent  Oflice  will  quote,  before- 
.  hand,  the  cost  of  a  copy  of  the  specification  and  drawing 
of  any  particular  patent,  properly  identified. 

COPIES  OF  DRAWINGS. 
48.  For  every  copy  of  drawings,  the  person  applying  shall  pay 
such  sum  as  the  Commissioner  considers  a  fair  iwnunei»tion  for 
toe  tune  and  labour  expended  thereon  by  any  officer  of  the 
Patent  Office,  or  of  the  Department  or  penon  employed  to  per- 
form such  service.    R.S.,  c.  61,  s.  40. 

Copies  of  drawings  are  made  by  the  blue-print  or 
Vandyke  process  at  twenty-five  cents  for  each  sheet, 
except  in  the  case  of  a  caveat.  When  the  drawing  is 
not  made  on  tracing  linen  or  thin  paper,  a  pen-tracing 
will  be  made  and  charged  for  according  to  the  time 
and  labour  expended  thereon. 
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When  three  or  more  blue-print  copies  of  the  same 
sheet  of  drawing  are  ordered  the  fee  is  fifteen  cents 
per  sheet.  -^ 

FEES  TO  BE  IN  FULL  FOR  ALL  SERVICES. 

49.  The  said  fees  shall  be  in  full  of  all  services  performed  under 
this  Act,  in  any  such  case,  by  the  Commissioner  or  any  person 
employed  in  the  Patent  Office.     R.S.,  c.  61,  s.  41. 

APPLICATION  OF  FEES. 

60.  All  fees  received  under  this  Act  shall  be  paid  over  to  the 
Minister  of  Finance,  and  shall  form  part  of  the  Consolidated 
Revenue  Fund  of  Canada,  except  such  sums  as  are  paid  for 
copies  of  drawings  when  made  by  persons  not  receiving  salaries 
in  the  Patent  Office.     R.S.,  c.  61,  s.  42. 

REFUND  OF  FEES. 

51.  No  person  shall  be  exempt  from  the  payment  of  any  fee 
or  charge  payable  in  respect  of  any  services  perfonned  for  such 
person  imder  this  Act;  and  no  fee,  when  paid,  shall  be  returned 
to  the  person  who  paid  it,  except, — 

(a)  when  the  invention  is  not  susceptible  of  being  patented ;  or 
(6)  when  the  petition  for  a  patent  is  withdrawn. 
2.  In  every  such  case  the  Commissioner  may  return  the  fee 
paid  less  the  sum  of  ten  dollars.     R.S.,  c.  61,  s.  43. 

The  refund  mentioned  in  clause  (2)  of  this  section 
may  be  made  to  the  applicant,  or  to  his  attorney,  on  a 
written  application  at  any  time  after  the  patent  has 
been  refused  (clause  a);  but  under  clause  (b),  when 
the  petition  for  a  patent  is  withdrawn,  the  refund  is 
made  provided  only  that  the  application  has  not  fallen 
under  the  operation  of  Rule  9,  which  provides  that: — 

"An  applicant  for  an  ori^nal  patent,  or  for  the 
"re-issue  of  a  patent,  shall  proceed  with  his  applica- 
"tion  with  due  diligence;  and  upon  his  failure  to 
"prosecute  the  same  within  a  period  of  one  year 
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"  after  the  date  of  the  acknowledgment  of  the  filing 
"of  his  application,  or  other  subsequent  official 
"action  of  which  notice  has  been  duly  given,  the 
"same  shall  be  held  to  be  abandoned,  and  any  fees 
"paid  thereon  forfeited. " 

If,  however,  an  application  has  not  become  so  aban- 
doned, the  refund  may  be  made  to  the  applicant  or  to 
his  attorney  but  the  latter  must  first  file  an  authoriza- 
tion signed  in  person  by  the  applicant,  consenting  to 
the  abandonment  of  the  application;  and  in  the  case 
of  a  part  interest  in  the  invention  having  been  as- 
signed, the  authorization  must  also  bear  the  signature 
of  the  assignee. 

GOVERNMENT  MAY  USE  PATENTED  INVENTION. 

52.  The  Government  of  Canada  may,  at  any  time,  use  any 
patented  invention,  paying  to  the  patentee  such  sum  as  the 
Commissioner  reports  to  be  a  reasonable  compensation  for  the 
use  thereof.     R.S.,  c.  61,  s.  44. 

When  application  is  made  by  any  Department  of  the 
Government  of  Canada  to  fix  compensation  under  this 
section,  the  Department  applying,  and  the  patentee, 
will  be  given  full  opportunity  of  submitting  evidence, 
both  urging  their  respective  pretentions. 

The  question  of  what  is  a  reasonable  price  is  abso- 
lutely within  the  discretion  of  the  Commissioner  of 
Patents,  and  from  his  decision  no  appeal  can  be  taken. 

USE  OF  PATENTED  INVENTION  IN  FOREIGN  VESSELS. 

63.  No  patent  shall  extend  to  prevent  the  use  of  any  invention 
in  any  foreign  ship  or  vessel,  if  such  invention  is  not  so  used  for 
the  manufacture  of  any  goods  to  be  vended  within  or  exported 
from  Canada.    R.S.,  c.  61,  s.  46. 
5 


-'n 


66 


Canadian  Patent  Office  Practice 


I  i' 


PATENT  NOT  TO  AFFECT  A  PREVIOUS  PURCHASER. 

64.  Evpry  person  who,  before  the  iasuiug  of  a  patent,  has 
purchased,  constructed  or  acquired  any  invention  for  which  a 
patent  is  afterwards  obtained  under  this  Act,  shall  have  the 
right  of  using  and  .ending  to  others  the  specific  article,  machine, 
manufacture  or  composition  of  matter  patented  and  so  pur- 
chased, constructed  or  acquired  before  the  issue  of  the  patent 
therefor,  without  being  liable  to  the  patentee  or  his  legal  repre- 
sentatives for  so  doing;  but  the  patent  shall  not,  as  regards 
other  persons,  be  held  invalid  by  reason  of  such  purchase,  in- 
struction or  acquisition  or  Use  of  the  invention,  by  the  person 
first  aforesaid  or  by  those  to  whom  he  has  sold  the  same,  unless 
the  same  was  purchased,  constructed,  acquired  or  Tised,  with  the 
consent  or  allowance  of  the  inventor  thereof,  for  a  longer  period 
than  one  year  before  the  application  for  a  patent  therefor,  there- 
by making  the  invention  one  which  has  become  public  and  in 
public  use.     R.S.,  c.  61,  s.  46. 

PATENTED  ARTICLE  TO  BE  STAMPED  OR  MARKED. 

55.  Every  patentee  under  this  Act  shall  stamp  or  engrave  on 
each  patented  article  sold  or  offered  for  sale  by  him  the  year  of 
the  date  of  the  patent  applying-  to  such  article,  thus, — Patented, 
1306,  or  as  the  case  may  be;  or  when,  from  the  nature  of  the 
article,  this  cannot  be  done,  then  by  affixing  to  it,  or  to  every 
package  wherein  one  or  more  of  such  articles  is  or  are  enclosed, 
a  labe.  marked  with  a  like  notice.     R.S.,  c.  61,  s.  54. 

INSPECTION  BY  THE  PUBLIC. 

56.  Ail  specifications,  drawings,  models,  disclaimers,  judg- 
ments and  other  papers,  except  caveats,  and  except  those  filwi 
in  connection  with  applications  for  patents  which  are  still  pend- 
ing, shall  be  open  to  the  inspect-on  of  the  public  at  the  Patent 
Office,  under  such  regulations  as  are  adopted  in  that  behalf. 
R.S.,  0.  61,  s.  47;  3  E.  VII.,  c.  46,  s.  12. 

The  Patent  Office  does  not,  however,  withhold  from 
the  public  the  informa*ion  as  to  whether  or  not  an 
application  has  been  filed,  provided  that  the  name 
of  the  supposed  applicant  and  title  of  invention  are 
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given;  but  no  information  will  1m;  offered  beyond 
giving  the  date  of  the  filing  of  the  application. 

The  books  and  records  of  the  office,  except  those 
relating  to  pending  applications  for  patents  and  caveats, 
are  open  to  public  inspection  daily,  except  on  Sundays 
and  statutory  holidays,  from  9  a.m.  to  5  p.m.;  on 
Saturdays  until  1  p.m. 

The  public  is  permitted  to  take  extracts  from  patents 
or  registered  assignments,  but  the  making  of  complete 
copies  of  specifications  and  drawings  is  not  allowed 
by  the  Patent  Oflice. 

SALE  OR  DESTRUCTION  OF  MODELS  OR  SPECIMEN  OF 
INGREDIENTS. 

57.  The  Commiasioner  may  destroy,  sell  or  otherwise  dispose 
of,  in  such  manner  as  he  deems  best  in  the  public  interest,  aU 
models  and  specimens  of  composition  of  matter  and  of  ingredients 
thereof  filed  in  connection  with  applications  for  patents  of  inven- 
tion after  they  have  served  their  immediate  purpose. 

2.  AU  money  arising  from  the  sale  or  disposal  of  such  models 
or  specimens  shall  be  paid  into  the  Consolidated  Revenue  Fund 
of  Canada.     3  E.  VII.,  c.  46,  s.  15. 

Under  the  authority  of  the  above  section  the  accu- 
mulated models  were  sold  (en  bloc)  on  the  3rd  of 
March,   1904. 

CLERICAL  ERRORS. 

68.  Clerical  errors  which  occur  in  the  framing  or  copying  of 

any  instrument  in  the  Patent  Office  shall  not  be  construed  as 

mvahdating  the  same,  but,  when  discovered,  they  may  be  correo- 

ted  under  the  authority  of  the  Commissioner.    R.S.,  c.  61,  a.  48. 

A  mistake  incurred  through  the  fault  of  the  Patent 
Office,  in  framing  or  copying  any  instrument  as  cleariy 
disclosed  by  the  records  or  files  may,  when  discovered, 
be  corrected,  under  authority  of  the  Commissioner'; 
but  clerical  errors  arising  from  inadvertence,  accident 
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or  mistake,  on  the  part  of  the  applicant  or  hia  attorney, 
and  only  discovered  after  the  patent  has  been  granted 
may  not  be  corrected. 

CERTIFIED  COPY  OF  DESTROYED  OR  LOST 
'    PATENT. 

69.  If  any  patent  is  destroyed  or  lost,  a  certified  copy  thereof 
may  be  issued  in  lieu  thereof  upon  the  person  who  applies  therefor 
paying  the  fees  hereinbefore  prescribed  for  office  copies  of  docu- 
ments.    R.S.,  c.  61,  s.  49;  63  V.,  c.  13,  s.  4. 

A  certified  copy  to  take  the  place  of  a  destroyed  or 
lost  patent,  should  be  composed  of  a  copy  of  the  deed 
or  grant,  covering  a  copy  of  the  original  specification 
(and  drawings  if  there  be  any  in  the  case)  for  which 
the  Patent  Office  charges,  under  the  tariff,  a  fee  of 
$4.00,  plus  25c  for  each  sheet  of  drawing  forming  part 
of  the  original  patent. 

This  certified  copy  of  patent  will  bear  the  seal  of 
the  Patent  Office,  as  provided  for  in  the  next  follow- 
ing section  of  the  Patent  Act. 

SEAL  OF  THE  PATENT  OFFICE  TO  BE 
EVIDENCE. 

80.  Every  court,  judge  and  person  whosoever  shall  take  notice 
of  the  seal  of  the  Patent  Office  and  shall  receive  the  impressions 
thereof  in  evidence,  in  like  manner  as  the  impressions  of  the 
Great  Seal  are  received  in  evidence,  and  shall  also  take  notice 
of  and  receive  in  evidence,  without  further  proof  and  without 
production  of  the  originals,  all  copies  or  extracts  certified  under 
the  seal  of  the  Patent  Office  to  be  copies  of  or  extracts  from 
documents  deposited  m  such  office.    R.S.,  c.  61,  s.  50. 

When  a  certified  copy  of  a  patent  is  required  for 
any  action  at  court,  it  is  usual  to  order  a  complete 
copy  of  the  patent,  as  iseried.  (See  also  preceding 
clause.) 
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OFFICERS  OF  THE  PATENT  OFFICE  NOT  TO  DEAL  IN 

PATENTS. 

61.  No  officer  or  employee  of  the  Patent  Office  shaU  buv 
•^I  or  acqmre  or  traffic  in  any  invention  or  patent,  or  m  any 
nght  to  a  patent;  and  every  such  pureha-e  and  Je  and^verJ 
aw^nment  or  transfer  thereof  by  or  to  anv  XT  .    ^ 

a"ootr ''  '•""  ^  ^^'  -^  voTbutThVpl"4  o'nThSS 

RULES  AND  FORMS. 

82.  The  CommiMioner  may,  from  time  to  time    subject  to 
^e  approval  of  the  Governor  in  Council,  makeTuch  S^and 

haU  tS^vS'  *^""^  r  ^^'"P*^^  by  *be  CommiTn^ 

Patent  Office  approved  by  the  Governor  General  in 
Council,  on  the  23rd  February,  1904,  are  at  pi^it 
caJor'h""  r^"'  """^  ^  ^^^  gratuitously  on  appli- 
C^a,  c'an^lr^r^  '''  "Commissioner  of  PatTn^ts. 

As  regards  proceedings  not  specially  provided  for 
n  the  Rules  and  Forms  above  mentioned,  any  other 
form  bemg  conformable  to  the  letter  and  spirit  of  the 
aw  may  be  accepted,  under  authority  of  the  Commis- 
sioner and  If  not  conformable  therewith  will  be  returned 
for  correction.  -uiucu 

m.V7^  °1  *^*  ^"''''  "^^^  ^  particular  paragraph 
marked,  sent  to  any  pe«on  making  an  inquiry^.^ 
be  deemed  a  respectful  answer,  by  the  Patent  Office 
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ANNUAL  REPORT  FOR  PARLIAMENT  AND  THE  CANA- 
DIAN  PATENT  OFFICE  RECORD. 

63.  The  Conuniasioner  shall  cause  a  report  to  be  prepared 
annually  and  laid  befo^  Parliament  of  the  Proceedings  under 
this  Act,  and  shall,  from  time  to  time,  and  at  least  once  in  each 
year,  publish  a  list  of  all  patents  granted,  and  may  with  the 
approval  of  the  Governor  in  Council,  cause  such  specifications 
and  drawings  as  are  deemed  of  interest,  or  essential  parts  there- 
of, to  be  printed,  from  time  to  time,  for  distribution  or  sale. 
R.S.,c.61,s.53. 

Apart  from  the  Commissioner's  annual  report  to 
Parliament,  the  Patent  Office  publishes  monthly  "The 
Canadian  Patent  Office  Record"  containing  the  number, 
name  of  patentee,  date  of  filing  of  the  application, 
date  of  issue  and  the  full  claims  of  each  patent,  in 
addition  to  a  print  of  at  least  one  figure  of  the  drawings. 
This  publication  may  be  obtained  from  the  Patent 
Office  at  an  annual  subscription  fee  of  $2.00,  payable 
in  advance;  or  single  monthly  copies  may  be  purchased 
at  20c  each. 

This  publication,  with  its  annual  indices,  is  to  be 
found  on  the  shelves  of  many  of  the  Public  Libraries 
of  Great  Britain,  United  States,  Canada  and  other 
countries,  where  it  may  be  consulted  by  inventors 
and  others  interested  in  inventions,  and  thus,  in  many 
cases,  dispense  with  the  necessity  of  applying  to  the 
Patent  Office  for  information  disclosed  in  that  publi- 
cation. A  list  of  Public  Libraries  receiving  this  pub- 
lication will  be  found  on  pages  101  to  107. 

The  Patent  Record  bears  the  aate  of  the  last  day  of 
each  calendar  month,  and  contains  all  patents  granted 
in  that  month;  but  it  usually  takes  from  thirty  to 
thirty-five  days  for  printing  and  preparation  for  dis- 
tribution;   i^'is,  for   example,  the   January'   number 
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rt'!l'ir*A\''«^^u^°''  '"''"•"«  f*^™  *he  Patent  Office 

TLT     ^''''  °'  ''"'"^  '""°"'"«'  «"d  the  same 
for  each  succeeding  monthly  number 

This  information  is  offered  to  enable  patentees  and 

tTr^T  n  '"''''/*  ^  P'^^^'^'«  ^^*«  *hen  the  Patent 
Record  W.11  reach  certain  foreign  countries  where 
previous  actual  publication  is  a  bar  to  the  valid  fij^ng 
of  an  apphcation  for  a  corresponding  patent. 

OFFENCES  AND  PENALTIES 

PATENTED  ARTICLES  TO  BE  STAMPED  OR  MARKED 

PENALTY  FOR  DEFAULT 

FAI^ELY  MARKING  AN  ARTICLE  AS  PATENTED. 

AN  INDICTABLE  OFFENCE. 
85.  Every  person  who,— 
(a)  writes,  paints,  prints,   moulds,  casts,   carves    enirr»v« 

.  .  '  "*'^*">  engraves,  stamps  or  otherwiw  mo>L-. 
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or  any  word  or  word*  of  like  import,  with  the  intent  of 
counterfeiting  or  imitating  the  itamp,  marie,  or  device  of 
the  patentee,  or  of  deceiving  the  pnbUc  and  inducing  them 
to  beHeve  that  the  thing  in  question  was  made  or  aold  by  or 
witit  the  consent  of  the  patentee  or  hia  legal  representativea; 
or, 
(c)  offem  for  sale  aa  patented  any  article  not  patented  in 
Canada,  for  the  purpose  of  deceiving  the  public; 
is  guilty  of  an  indictable  offence,  and  liable  to  a  fine  not  exceed- 
ing two  hundred  dollars,  or  to  imprisonment  for  a  term  not  ex- 
ceeding three  months,  or  to  both.     R.S.,  o.  61,  s.  65. 

MAKING  CERTAIN   FALSE   ENTRIES  ON   COPIES  AN 
INDICTABLE  OFFENCE. 

88.  Every  person  who  wilfully  makes  or  causes  to  be  made 
any  false  entry  in  any  register  or  book,  or  any  false  or  altered 
copy  of  any  document  relating  to  the  purposes  of  this  Act,  or 
who  produces  or  tenders  any  such  false  or  altered  ck>cument  in 
evidence,  knowing  the  same  to  be  such,  is  guilty  of  an  indictable 
o£Fence  and  shall  be  liable  to  be  punished  by  fine  and  impriscMi- 
ment  accordingly.     R.S.,  c.  61,  s.  56. 

GENERAL. 

OFFICE  HOURS. 

The  Patent  Office  is  open  to  the  public  every  week- 
day, except  on  Saturday,  between  the  hours  of  nine 
and  five,  and  on  Saturday  between  the  hours  of  nine 
and  one,  except  on  legal  holidays. 

WHEN  LEGAL  HOLIDAYS  INTERVENE. 

Whenever  the  last  day  fixed  by  the  Patent  Act,  or 
the  Rules,  for  taking  any  action  shall  fall  on  a  day 
when  the  Patent  Office  is  not  open,  it  is  deemed  to  be 
lawful  to  do  any  such  thing  on  the  day  following  such 
excluded  day,  or  days,  if  two  or  more  of  them  occur 
consecutively. 
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MONEY  PAID  THROUGH  ERROR. 
Money  paid  into  the  Patent  Office  by  actual  mistake 
8uch  as  a  payment  in  excess,  or  when  not  required  by 
law,  will  be  refunded;    but  a  mere  chanRe  of  purpose 
after  the  payment  of  money  will  not  entitle  the  person 
who  paid  it  to  demand  such  a  return. 
PR«^/rE8T8. 
The  filing  of  a  protest  against  the  issuing  of  a  patent 
shall  not  be  taken  in  itself  as  sufficient  reason  to  with- 
hold the  granting  of  such  patent  to  an  applicant.  Under 
the  present  practice  of  the  Patent  Office,  howeve  •,  a 
protest,  if  it  contains  substantial  grounds,  is  referred 
to  the  Examiner  in  charge  of  the  class  to  which  the 
invention  appertains,  and  the  same  will  receive  con- 
sideration when  the  application  involved  is  taken  up 
for  examination. 

TELEGRAMS. 
Telegrams  involving  searches,  if  not  received  before 
4  o  clock  p.m.  at  the  Patent  Office,  may  not  ordinarily 
be  answered  until  the  following  day.     On  Saturdays 
not  later  than  12  o'clock. 

All  telegrams  to  the  Patent  Office  must  be  prepaid 
by  the  sender,  and  if  an  answer  ir  required,  the  mes- 
sage will   be  sent   marked  "Collect."    To  insure  a 
reply  however,  in  all  cases  a  person  making  an  enquiiy 
should  add  to  his  message  the  words  "Answer  paid." 
ISSUE  DAY. 
Patents  are  dated  and  issued  by  the  Patent  Office 
on  the  Tuesdays  of  each  week. 

THE  INTERNATIONAL  CONVENTION. 
The  Dominion  of  Canada  is  not  a  member  of  the 
International  Convention  for  the  Protection  of  Indus- 
trial Property. 
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APPIMDa  OP  POtMl. 

rarmoiit. 
piTinoM  n  A  lOLi  nmiiTOB. 

(FORM  I) 
To  Iht  Committionrr  of  PalenU,  OUma: 

JSi4JrSlj  eSJl     Tl>«  P-Htio"  o<  (a) 

- • thowath: 

that  b*   hM  invantod   new  ud   uaaful   imprarvniMitt  in 

.«5Jr""^<« -- 

not  known  or  uwd  by  othsn  bafora  hk  invention  thanof, 
Mid  not  bebig  in  public  um,  or  on  mIc,  with  hi*  oonaant  or 
•llowanoe  ■•  such  inyantor  (or  more  than  on*  yw  pnvioua 
to  hi*  applieation  (or  •  patent  ii*-  lot  in  Cknada. 

Your  petitioner,  then(ore,  pmy*  that  a  patent  may  be 
granted  to  him  (or  the  aaid  invention,  a*  let  (orth  in  the 
■peeifieation  in  duplicate  relating  thento,  and  (or  the  puf^ 
poaee  of  the  Patent  Act,  your  petitioner  elaeU  hi*  domicile 

in  the  (f) 

jc)  NaiM  of 
IMM  and  piov 
iBce  la  Caoada 

Plaea. 

Dated  the day  o( i».. 

M)Tobe*l(ii.  (d) 

ed  by  the  appU.  

••■•  NOTE. — flee  inatnietion*  on  pagM  10  and  18. 
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HTltlOR  IT  JOWT  MyUTOU. 

(FORM  2) 
To  M«  CommiM<M«r  «/  Paltnti,  OUava: 
"nm  patitkNi  of  {■) 


Nmmi.  rul 

Maud 
ot  appll. 


U»»  th»y  haw  Jointly  iaTentad 
BMBt  ia  (6) 


:<h    'V.  th 


W)  l.Ue  ol  to. 


Your  Prt^Uonw..  thM«fo«,  p«y  u„»  .  p.t.ntW^b. 
r«tod  to  them  joiaUy  for  th,  «ud  inv.nti«r.  «  »TL5 
In  th.  .pec,8o.tion  in  duplic.to  «l.Un,  thw^  ^dd^ 

p-HK-  of  th.  p.t«.t  Act.  rour^ti^^::?^;'",^ 


domicile  in  the  (e). 


Pt«ee. 


Dkted  the. 


-d«y  of. 


.19.. 


(«. 


F«)  Name  el 
>  uid  ProT- 
UiCuHuta 


'  J'}  To  be  rim- 
M  by  thCiitiiDii. 


eanti 
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PITITION  BT  AN  ADMIHUTRATOH  OR  BXICUTOR. 
(FORM  3) 
To  (A*  Cfmmi—itmtr  ef  PaUnU,  Ottava: 

pSii'S&iSl  "^  »»»'«°"  "*  <•) 

ma  at  admlBto. 

mior  or  eiwu> - 

tor 

•dminiatntor  of  the  raute  (or  executor  of  the  tut  will  Mici 

^Nam.    full  «Mt«nieiit)  of  (6) in  hU  lifetlnM 

bw  at  rtenwd  of  the 

— -- --- deceMe<t, 

M  referenoe  to  the  duly  certiliet!  copy  of  letters  of  •dmiiiia- 
traUon  (or  letters  teetainenury),  hereto  annexed  will  more 

te)  Name  of  <!»•  fully  appear,  «howeth:  that  I  ha  Mid  (r) 

did    iovmit 

Un  Title  of  In-  a  new  and  uieful  imprt>venient  in  (rf) 

ventloo 

not  known  or  uied  by  other*  before  hii  invention  thereof, 

and  not  beinc  in  public  uie  or  on  oale,  with  the  eonnnt  or 

^W^ameo»<le.»|iowanoeoftheBaid(e) 

aa  aueh  Inventor,  for  more  than  one  year  previoua  to  this 
application  for  a  patent  therefor  in  Canada. 

Your  petitionar,  therefore,  praya  that  a  patent  may   ba 

■ranted  to  him,  aa  adminiatrator  (or  exeoutor)  of  the  eatata 

^(nKameolde.oftheaald(/) 

for  the  add  invention,  aa  aet  forth  in  tha  tpaeUleayon  in 
duplicate  ralatinc  thereto,  and,  for  the  purpoaea  of  tha 
to)  Nmm  of     Patent  Act.  your  petitioner  oleou  hia  domicile  in  tha  (t) 
ESeein  auaada 

"(Piaoe) 

Dated  the day  of !».. 

eJTbv  tha  admta-  (*) 

latruor 
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PBTinOH  rOB  A  RS-nSOl  BY  THB  IHTBNTOB. 

(FORM  4) 
Tq  Ikt  Commitnoner  of  PaUnU,  Ottawa; 
Tha  p«tiUon<rf  (a) 


" - ahoweth: 

that  your  pstiUoner  obtained  a  patent  brarinn  date  the 

^  "^ A.D.  IB.... for  a  new  and  UMful  improve- 

roent  in  (6) 


(a)  Name,  full 
addren  and  oall- 
lof  of  applteaat 


(ft)  TlUe  at  In. 
ventlon 


That  the  petiUoner  ia  adviaed  that  the  laid  patent  ia  daemod 
drfwiUve.  or  inoperative,  by  reaaon  of  inauffieient  de«>rip- 
Uon  or  apeeifioaUon.  and  that  the  errora  aroae  from  inadver- 
»«ioe.  aooident  or  miatalu.  without  any  fraudulent  or  deeep- 
tiva  intention. 

Your  peUtioner.  being  deairoua  of  obtaining  a  new  patent 
in  aecordanoe  with  the  amended  de«,ripUon  and  .pecifleation 
in  dupUeate,  therefore  pray,  that  be  may  be  allowed  to  mr- 
wnder  the  aforeaaid  patent,  and  a  new  patent  be  granted 
to  him.  in  aeeordane.  with  the  amended  de«!ription  and  tpe- 
otaeaticn  of  the  .«d  invention,  for  the  unexpirwl  period 
for  which  the  wiginal  patent  waa  granted. 


Plaee. 


»««»   tW. amy  of. 


.10. 


(t)  ■R)  be  «(B- 
(e) cd  by  the  patm- 
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PITITIOR  fOB  A  BI-I880I  BT  A88I0IIBB 

(FORM  S) 
To  the  Commiuioner  of  Patents,  Ottawa  : 


•StJirSSSieiS}!     The  petition  o(  (a). 
Ing  olfsMigiMe 


, showeth: 

that  srour  pstitioner,  by  asBisnment  bearine  dat«  the 

«J*y  o' 19....obUined  the 


ad%«M^  eaU^  exolueive  right  to  a  patent  granted  to  (6) . 
log  of  patentee 


on  the day  of. 


(«)  Title  of  In- for  new  and  ueeful  improvements  in  (e). 
ventlon 


.19. 


Ml 


W>  Name   of 
patentee 


That  your  petitioner  ia  adviaed  that  the  said  patent  ia 
deemed  defective  or  inoperative  by  reason  of  insufficient 
description  or  specification,  and  that  the  error  arose  from 
inadvertence,  accident  or  mistaln,  without  any  fraudulent 
or  deceptive  intention. 

Your  petitioner,  being  desirous  of  obtaining  a  new  patent 
in  accordance  with  an  amended  description  and  speciScation 
in  duplicate,  therefore  prays  that  he  may  be  allowed  to  sur- 
render the  aforesaid  patent,  and  that  a  new  patent  be  granted 

to  him  as  assignee  of  the  said  (<f) 


in  accordance  with  the  amended  description  and  specification 
of  the  said  invention,  for  the  unexpired  period  for  which 
the  original  patent  was  granted. 


Place. 


Dated  this .day  of- .  - 


.19. 


^ 


s)  To  be  slgn- 
I  by  the  appli- 
cant 


(») 

NOTE. — The  above  form  is  to  be  altered  to  suit  the  i 

when  the  application  for  the  re-issue  is  made  by  the  adminis- 
trator or  executor  of  a  deceased  patentee. 
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BDBBIHDIB  TO  ACCOMPAHY  PBTITIOH  POB 
BC.I880E. 

(FORM  6) 

To.Utowhomthe»pre«„u.Mleon.e.(a) ,.,  n^.     „,„ 

addrM  and  esll- 

ingof  pMentce. 


•."ndag^e^Un".:! '^"^"  ""~'*- 

Wherea.  the  patent  hereto  attached,  for  a  new  and  u»ful 
improvement  in  (fc) 


(»)  Tiue  of  in- 
ventkn. 


M«ed  to  ^accept  Zt^nS^TTtC  ^^^  ^S^.^^^, 
that  the  said  (c) 

naeful  improvementa  in  (rf) 


(c)  Name    at 
patentee. 


M)  TlUe  of 
veBtkm. 


»nd  bearins  date  the 

19... 
In  witnen  whereof,  the  said  (e). 


and  affixed  hi»  aeal  thie 
A.D.  18.... 


-day  of 


.hath  let  his  hand 
-day  of _  _ 


((>  Suae  of  pa- 
tentee. 


(I..8.)    y)  To  be  iKn- 

8i«ned.  »,aled  and  deli w«d  at  to) J^.""  ""*  '"""- 

County  of  <»>  '"'«•«  where 

'      exeeuted  In  full. 

Province  or  State  of 

in  the  pretence  of. 


(A). 


"•^gnee,  of  the  whole  inf^at  S^fL'^^    •   "  '"'^*  '?>'  '"> 
executor  of  a  deceued  MtTnte^.  a<lmi.ii.t,ator.  or  the 


(A)  Signature  of 


so         Canadian  Patent  Office  Practice 
powxit  or  ATTOmiT. 

(FO&M  7) 
To  the  Commimontr  al  PatmU,  Otbrna  : 


mSii^SjM  mIi-      '^'"  underagned,  (a). 


»u'i3S2L  •""  •""by   apiwmte   (6). 


luU  add! 


Ill 


his  attorney,  with  full  powers  of  subetitution  and  revocation, 
to  prosecute  an  application  fur  new  and  useful  improvements 


vStiS"'  °"°-«  (')- 


to  malce  alterations  and  amendments  therein,  to  aicn  draw- 
incs,  to  receive  the  patent,  and  to  transact  all  business  in 
the  Patent  Office  connected  therewith. 


Signed  at  (place). 


(dd)  TobeRlsn- 
ed  by  inventor 
and  witness. 


(«*)- 


In  presence  of  (d) . 


-day  of 19. 
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u?ocATioir  or  pown  or  aromn. 

(FORM  8) 


To  Ihe  Committioner  of  Patent,  OUava  . 


The  underaignecl  (a). 


havins  on  or  about  the. 


of. 


.    (0)  Name,    full 


lai. 


I  and  call- 


.(lay 


-appointed  (6)..  0)IJm,-oim- 
toraer  aadftlull 
addiwi. 


hia  attorney  to  pro«ecute  an  application   for  a  patent   for 
a  new  and  utef ul  improvement  in  (c) 


(e>  Title  at  in. 
ventlon. 


hereby  revokes  the  power  of  attorney  then 


Kiven. 


Signed  at  (place), 
this 


.day  of u)_ 


(«. 

In  the  prennoe  of  (J) 
« 


.    (dd)  Tobedsn- 
«^^fay   Inventor 

end  I—- 
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ACTICK 


If 


SPECIFICATION. 

(FORM  9) 

rOB  A  MACHIME. 

(Sole  Inventor.) 

To  all  whom  it  mau  eotieem;— 

fS/  ISSi^^      ^  't  known  Uuit  I  (o) 

oUltng.  " — 

having  invented  certain  new  and  lueful  improvementt  in 

(»)  lonrt   title  (6) 

of   Invention    to  

betheaamelnall 

P*lMn!  . 

nSme'T   g| '"^ '''»^<'*"  ^  •»«ve  obtained  a  patent  in  (r) 

•onntiy,  number 

and  data  if  for- 

tin    patcat  or  

E««it«    haa   or 
"«  laued:    if  

«^  ^ ''°  '^"''y  "^^  *«t  tJ«>  Wlowin«  i.  a  full,  clear  and  exact 

t'  aar^Ce)"'"*"**  description  of  the  same. 

5lflSS"i>d    .  <*  ^y  invention  relates  to  improvementa  in  meat-chop- 
rm  pimt    asaohiBes    in    which    vertieally-reciprooating    knivea 

^^n^  "  c«»«>eotion  with  a  rotating  choppinfblock;  and 
t«»e  obieeta  of  my  improvement  are,  first,  to  provide  a  oon- 
tmuouJy-iubrieated  bM»inc  for  the  block;  aecond.  to  afford 
fenlitie.  for  the  proper  adjustment  of  the  knives  indepen- 
•tont^y  of  each  other  in  na|M!t  to  the  face  of  the  block;  and. 
third,  to  »«luce  the  frietion  of  the  twuprocating  rod  which 
camea  the  knives. 

I  attain  these  objeets  by  lb.  meotanism  iHwtrated  in 
UK  Bccorapanying  dnmiaf,  m  wkieh — 

FS«ure  1  is  a  vertical  anitiaa  of  the  entire  nuwhine-  F^ 
2.  a  top  virw  of  the  mM^ine  as  it  appears  after  the  rBmoval 
of  (he  ehop,»nrW«fc  ^  km«i;  Fl*.  3.  a  vertical  section 

of  a  p»rt  <rf  the  nNwhto,  OB  the  toe  1.  2.  Fig.  2;  and  ri«.  4.  a 
detailed  vuiw  m  perqjMitive  of  the  reciprocating  crosa^head 
and  Its  knivw. 

Similar  lettmv  refer  to  similar  parts  throughout  the  several 
views. 


'■'S^-''''  yeiifj^i-'-f-Wi-.-iv-s 
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The  Ubie  or  plate  A.  iu  legr  or  .Undard.  UB   mnH  .K- 

oroMhe«l  a^T?  .L  .  ""''  *  t°  •  pm  pmming  throuth  a 
.   ^^^  "•  '"<'  to  the  latter  ia  npimH  .  ~,j  u    u     r^ 

rr;r^-rh.^-^--^^^^ 

the  under  rid!!  „"  £,  Ublkl^'l^t  l"^""'  '  ''  "'"""'  »° 
croe^head  in.v  IT  '  ***  ""'P"**''""  of  thia 

^head  .nay  be  aeoompanied  with  a.  little  friction  a. 

i  i»  the  t/bil^A*  •'ri^ran':^'  ^^  ""f  — 
or  channel  i.  not  of  the  ■.««  den^h  .h».  u  T*""*'  ■'°°'' 
cte.  at  on,  or  1«  S^t'twol^S^^i^r"'"'"""'' 
With  the  pocket,  or  ^^pt^lcTy  le^^/t^'  ""»"-> 
«d  cont^ning  .„pp,ie.  ^,  „„  in  oont^f^i J^^!  «r-- 

by  a  centra  .tand  K.  J^L^  ^."^  ';^' "  ^<^ 

•^^rntn^t-ss'ti: '" '  "'^-'""  -= 

«.nd  bein.  rt^eHtWnl  To^  fCSV'  '^  1' 
to  the  block,  and  which  p^venu  ZIc^l  If  ^.^"""'^ 
cpin,  through  the  oentrL  open^nT^'tS  ^^^  "^'°  "^ 

.p^Uv^T^'l  '•  ""^"""^  "'-"^  'o-  -1  ••'own  In  p.,- 

rr,.:^  itrrX?:LrcL'r„i',"i«-  "- 

•"  brought  into  violent  contact  y^^^tl^V^'^^ 
ping-block.  ""*  "^  the  chop- 

ti-»:ii?jrel;h"S^  ~  2:',^:  rrr  °' "» •'"^ 

»n*y  lUway.  be  aj^d  the  f«»  of  the  chopping-blook 

roda  «  «  ri«  verSly  •f^'^':^'  Sk^'IL'htL*""  r  "^ 
through  Ingi  n  n  on  tl»  -r^ul  ^*  "f  «"<a  fau^e  and  paaa 


t' 
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(«)T0lw 

by  U 


two 


a  eimikr  emiinu  p  U  Mcured  to  th*  chopping-blook. 
■>  M  to  form  on  the  Hune  •  trough  P  for  kaeping  tha 
mwt  within  proper  bounds;  and  on  the  edaa  of  the  ennulkr 
nb  k.  Mcured  to  the  bottom  of  the  block,  are  teeth  for  reeeW- 
Int  tboee  of  pink>n  9,  which  may  be  driven  by  the  shaft  D 
throuxh  the  medium  of  any  auiuble  system  of  aearinn.  that 
shown  in  the  drawinc  forminc  no  part<rf  my  present  invention. 

This  shaft  D  may  be  driven  by  a  belt  pasain«  round  the 
pulleys  «.  or  it  may  be  driven  by  hand  from  a  shaft  W.  fui^ 
nished  at  one  end  with  a  handle  t.  and  at  the  other  with  a  eog- 
wheel  R,  isarinc  into  a  pinion  on  the  said  shaft  D. 

A  platform  T  may  be  hinied,  as  at  le,  to  one  edce  of  the  Ubie 
A.  to  support  a  vessel  in  which  the  chopped  meat  can  be 
deposited.  The  means  by  which  it  may  be  supported,  and 
the  most  convenient  method  of  dispoeinc  of  it  when  not  in 
use,  are  shown  in  Fie.  1. 

I  am  aware  that  prior  to  my  invention  meat-choppinc  ma- 
chines have  been  made  with  verticaliy-reciprucatinic  knives 
operatinc  in  conjunction  with  routing  choppinit-bloeks.  I 
therefore  do  nut  claim  such  a  combination  broadly;  but 

What  I  do  claim  as  my  invention,  and  denra  to  secure  by 
letters  patent,  is — 

1.  The  combination,  in  a  meat-choppinc  maehine.  of  a  ro- 
tary cboppinc-bloek  havinc  an  annular  rib.  with  a  table  having 
an  annular  recess  and  a  pocket  communicating  with  the  said 
recess.  aU  substantially  as  set  forth. 

2.  In  a  meat-chopping  machine,  the  combination  of  a  rou- 
ry  chopping-bloek  with  a  reciprocating  croM-head  carrying 
knives,  each  of  which  is  vertically  adjustable  on  the  said  cross- 
head  independently  of  the  other,  substastially  as  deaeribed. 

3.  The  knife  d,  having  two  screw-rods,  m  m.  attached  to 
lU  back,  substantially  as  shown,  for  the  purposs  meoified. 

4.  The  combination,  in  a  meat-chopping  machine,  of  the 
reciprocating  rod,  carrying  the  knives,  the  cross-head  secured 
to  the  said  rod.  and  having  anU-frietion  roi;era,  with  guides, 
adapted  to  the  said  rollers,  all  substabUally  as  set  forth. 

(•) 

Place  and  date 

Signed  in  the  presence  of 

of  (/) 

NOTE.— See  instructions  in   regard   to  specifications  on 
page  20. 


r  •  ■ 


lM~    ^k-,^-^-i-. 


r'~-:=-  ■■■/■•r-'iTv^ST'^^ 
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SPICmCATIOM. 

(FORI!  10.). 
rOB  MM  ABT  OB  PBOCB0B. 

(Joint  Invanton). 
To  ail  uhom  u  may  oxiMnt.^- 

..':'.':"::;""-'^;;-;;;;; ^gg- 

h.v.  jointly  inv«te.l  .  „HMin  new  «,d  u»ful  pro«»  o*  W    „,  ,^  ^^ 

o'  iBTmUon.   to 

be  the  «ae  In 

allpftpen. 

forwhichwehm»«obtninrd.p.tontln(«-) «)  Ineert     ue 

B«me  of  tile 

oouatnr,  number 

MM  date  ot  tor. 

evniNiteatorp*. 

fentehM  or  h»Te 

'••H?';   "  none, 

ssii,  •*"  •'c* 

tSionts:  21:'"  '°"°'^-« "  •  '""•  •"-  "«*  — « fr-""* 

th.^'^i.iui^lr  ""r"*""!'""  "'  hydr-KMurbon  oil.  produced  by    («  E^-,^ 
the  di.tUI.tlon  of  crude  petroleum.  Mphalte.  or  bitumeni  or*?!fi^^^ 
^  ^rucive  d..tin..ion  of  co.l'«.t  or  bi"Z^;,:  •^• 
•h^.  the  oil.  ,„  .gitated  with  2  per  cent,  or  mo«  of  con- 
oentrateo  .ulphunc  «;id  (60»  Baum<.  J.86  .p«jifio  ,„vity). 

-h^Ir!^  ^^T"™**  '•"^  ""•  «°''»«'n«l  in  tbe  di.till.te 
wWch  wou^d.  in  cour..  of  Ume.  ab«.rb  oxy,en  from  the  th, 
•nd  e.u»  the  oil  to  become  d.rk-co|„u«d  .nd  nmrnVT^ 

SLuriT^M  '^l'"'-'"'-  -•'  the  di«^ble  ^our 
»Uphuric  Mid  combme.  ehemiciUly  with  the.  bodie.  uid 

-mte.  on  the  bottom  of  the  ^iUtor.  «.d  c«,  then  be  ««lily 
d«wn  off  fr«n  the  purified  oil.  Thi.  peculiar  comp„3^^ 
~lph«no  «,id  .nd  hydroenrbon  oik.  di«,lved  in  th^T^ 

«.perpho.ph.,e  m^vnufeeturer..  who  mix  it  wUhTuttto 
w«^r^  which  decompoee.  the  compound  of  „id  ,^d  „? 
P™d««m,  .  we.ker  wid  (.bmit  SO-  B.um<)  u«k1  l^  ^ 
m«.uf.cture  of  wperpho.ph.te  of  lime.   «,d  rLk-oS! 

u«iMy  w  thrown  .w.y.  no  commerci.1  uw  h.vin>  been 
found  for  It.    Thi.  wMto  product  i.  ciUled   •eluSH." 
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Cawadiai^j  FATK>rr  Offk  f  I'ractuk 


Th.  mo*  ol  prietWnt  ouf  toTMUloB  to  «.  WlOTw:  In  our 
Pr«*-.   wh.„   eh.  .ludi.   hM   b..„   d«H,«po«d   by   th* 

remainlim  in  it  to  renuivecl.     For  thto  purpoM  M,uml  vduni,  • 
of  w.tor  .«d  J»d^  oU  m.y  b.  u-d:  brThTwiuhl^  "1. 

ta,  io  th.  oil,  M  My.  I.  th.0  n.utnUto.d  with  quicklim.  or 
e.u.Uo  «d..  Th.  purided  oU  h^  .  Hron.  «,d  »n>.wh.t 
dUM«e«bte  mlour,  and  contain,  about  10  p.r  cnt.  of  vola- 
tile <>»».  which  are  oonv.rt.d  into  a  hard  min  with  diffleulty 
To  remov,  the»  volatito  lubaUnoM.  th.  .ludii.  oil  thus 
puna.d  to  introduced  into  a  .till  with  th.  addiUon  of  from 

ZJ  ■*/  ?*°''  "*  ''•"^''  **••  ■"«*  •*»««  2  p.r  cent,  of  th. 
oxid..  of  l.«|  or  m«i«ane».  to  oxidii.  any  «ilphurou. 
body  which  may  b.  in  th.  oil  and  combin.  with  it.  uid 
•team  u  th.n  blown  through  the  oil.  th.  oil  b.lnf  k.pt  hot 
ritW  by  a  fl«  under  the  .till  or  by  th.  u«.  of  .t«m  Lat«i 
to  ttt.  rMiuind  tcmpwatur.  (between  212*  and  4aO>  Fahien- 

!!'■  ;.-'^  ■"*°°  °'  **"  ■••""  ^  "ontinued  until  no  more 
vototde  oito  are  removed.  u.ually  from  Bv.  to  ten  hour.. 
Ttie  rtMm  1.  then  .hut  off,  and  th.  eont.nU  of  th.  .Ull 
»Uow.d  to  »ttle.  when  a  .ediment  of  tarry  impuritto.  and 

Son  t:i' '""-:"'»> ^ p«« o" "»y be^ri^ „; 

hv  Kl^  intnrfuced  into  a  .till  or  tank,  and  oxidtowl 

by  blowing  currenu  of  air  throurt  it.  th.  oil  bein,  kept  at  a 
moderate  temperature  (from  200"  to  300»  Fahrenheit),  either 
5'!!'^  ^  "l^V^  '*^'  »'  by  a  rteam  coil  in  the  bottom 
of  the  tank,  or  by  h«itin«  the  air  by  a  hot-bUut  oven  to  the 
proper  temperature  before  it  to  blown  through  the  oil.  and 

i.  .«r^!?  !i  "'  "  """"""^  """'  -^mplete  oxidation 
ueffwtod.  Md  a  wmpto  on  cooling  «>lidifie.  to  a  more  or 

I*"  time  requin»l  to  effect  the  oxidation  varie.  with  th. 
workmg  temperature  and  with  the  extent  of  .urfaoe  of  oil 

^™,"*^  V"."?'^!.'^"'  *•"  "'•  ^^  -"y  '^^ '»  "  between 
iZJ^^^  '^'^^ '^  ~"'"°  of  th.  air  upon  the  oU 

of  the  .till.  ar.  found  to  b.  of  th.  proper  d^ree  of  hardn^. 
and  toud«M,  for  th.  particular  purpo«,  to  which  th.  pro- 
^  -«u  ^•PP»~''."d  "♦•'  ••tting  th.  content,  of  th. 
•tai  ..ttk  the  hot  rMin  to  drawn  off  from  the  ediment  of 
■ooa  and  impuritiM. 

Th.  action  of  th.  air  may  be  aeoetorated  by  adding  other 
oxidinng  agenta-for  .x«npte.  about  2  per  cent,  of  th. 
oxjdc.  of  toad  or  manganew.  or  about  2  per  cent,  of  the  man- 
IBnate.  of  «>da  and  potaaa  to  the  oil.  The«.  rob.tanoe. 
act  either  by  giving  up  oxygen  to  the  oil  or  by  their  pre«inoe 
inducing  a  combination  of  the  oxygen  and  the  hydrocarbon. 
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An  tofcrior  quality  of  icdn  may  ba  dhkIiui^  k„  . .. 

th.  waahed  ,lu.l»  oU  .„  .  Hill  71  cTuKS^  T^ 

•^"Wt.  whieh  at  th.  .am.  lim.  o,ldl«,  th.  oil  andm- 

coloured  «d„  ,h.  riuU„  oru^toa^^^r«  1*  "^^^^ 
•  wlution  of  KMla.  20»Zum*  a!  a  I^J^  "^^  ""'  "* 

200*  to  280»  P.K»^<.  r  V  '••nperature  (ab<mt 

Hr..iiL.iT       ^  "^  ""«»«»»».  ate  added,  and  the  ch«« 
d»tilW  by  a  eumnt  <f  .team  blown  throurt^h.  oU  .2^ 

IhTfi!^  eommenoe.  .»  about  350«  Fahrenheit    .„d 

S^.Z^r^^'l'^  temperatu™  in  the  .tUl^du'X' 

wifh'':s:ryirsL«Si['.r"*;'".''"  -"  -  ••^"•<' 

i.ofayel.„w^Jt^.„t:.r^'r^^^;':;.J7:t^--  "'^ 

w«n  by  oxidiiinc  it  wi.i.    '        ""^V!     '"•"° "  ■"'*'*™' 
"*  "*iu»»un  u  witn  a  current  of  hnt  •■>     xk. 

colour  from  y,Uow  to    imrkl.^,  *"^*"'*     ^»  »«ri"  in 

n-thod  of  iu';:rTucttn^;tn::,'Stra'2"^'u'- 

-t  ordinary  temperature..  ta.tel.»^'.ZhU  "    ^  ~'"«*- 
upon  by  water,  wda  DotaiJ^Tt        '""^"'''•"  ""*  "<«  "tod 


<£1ldj  frC>4«:  ^  JV  < 
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(e)  To  be  signed 
by  Joint  Inven- 
ton. 


(/)  Signatures  or 
two  wltnesKS. 


a  varnish.  Spirits  of  turpentine  readily  dissolves  the  melted 
resin,  fornung  a  varnish.  Benzole,  chloroform,  and  bisul- 
phide of  carbon  all  dissolve  the  resin,  the  solution  being 
aided  by  warming.  Ether  and  a  mixture  of  either  and  alco- 
hol, in  equal  parts,  quite  readily  dissolve  it,  but  not  so  readily 
as  pure  ether.  I^inseed  oil  and  olive  oil  dissolve  the  melted 
resin.  A  solution  of  the  resin  in  linseed  oil  and  spirits 
of  turpentine  forms  an  "oil  varnish."  Concentrated  sul- 
phuric acid  dissolves  it  completely;  the  resin  separates  again 
on  adding  water.  Nitric  acid  attacks  it  violently  and  con- 
verts it  into  a  brown  tarry  or  gummy  substance,  having  a 
pleasant,  peculiar  odour.  Hydrochloric  acid  seems  to  have 
little  or  no  action  on  it. 

It  is  well  known  that  it  has  been  proposed  to  use  sludge 
oil  as  a  paint  oil,  but  this  has  not  been  attended  with  practical 
success.  We  do  not  wish  to  be  understood,  however,  as 
making  claim,  broadly,  to  a  process  for  freeing  sludge  oil 
from  the  acid  by  the  use  of  water  and  caustic  alkalies,  or 
by  still  further  purifying  it  by  subjecting  it  to  distillation, 
or  by  blowing  steam  through  it,  for  the  purpose  of  removing 
impurities,  all  of  which,  it  is  well  known,  have  been  practised 
since  the  discovery  of  the  present  process  of  refining  petro- 
leum. Nor  do  we  wish  to  be  understood  as  laying  claim  in 
this  application  to  the  resinous  substances  produced  by  our 
process,  as  that  forms  the  subject-matter  of  another  appli- 
cation by  us  for  letters  patent. 

We  claim — 

1.  The  process  herein  described  for  producing  from  sludge  oil 
a  resmous  substance  possessing  the  properties  described, 
which  consists  in  combining  the  oxygen  of  the  air  with  the 
sludge  oil  with  the  aid  of  a  moderate  degree  of  heat. 

2.  The  process  of  producing  from  sludge  oil  a  substance  of 
a  resmous  character,  which  consists  in  treating  the  sludge  oil 
while  heated  to  a  moderate  temperature,  with  the  air  and 
with  other  oxidizing  agents,  substantially  as  described. 

_  3.  The  process  of  treating  sludge  oil  in  order  to  obtain  from 
it  a  resinous  substance,  which  consists  in  purifying  such  oil, 
distilling  from  it  the  volatile  substances  present  therein,  heat- 
ing the  residue  to  a  temperature  of  from  200*  to  300*  Fah- 
renheit, and  blowing  air  into  it  while  it  is  so  heated,  substan- 
tially as  described. 

(e) 

(Place  and  date) _ 

Signed  in  presence  of 

(ft — 

NOTE. — See  instructions  in  regard  to  specifications  on 
page  20. 
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SPECIFICATION. 

(FORM  11.) 

FOB  A  COMPOSITION  OF  MATTEB. 

(Administrator.) 

To  all  whom  it  may  concern: — 

Be  it  Itnown  that  I.  (o) (a)  Inaert  name 

full  addre^  and 

caiMng. 

am  the  administrator  of  the  estate  of  (fc) (j)  insert  name 

of   deceased    In- 

ventor    and    his 

"  late  address  and 

calling. 

and  that  the  said  (c) «r)  Name  of  de- 

ceased. 

did  invent  a  certain  new  and  useful  composition  of  matter 

to  be  used  for  (rf) ^^  ^^^  y^^ 

nf   invention,  to 

be  the  same  In  all 

papers. 

for  which  I,  or  he  the  said  (e)  ,.   («)  Name  of  de- 
ceased    Inventor 
or  administrator. 

obtained  a  patent  in  (/) (/)  insert  name 

of  country,  num- 

ber  and  date  of 

foreign  patent  or 

patents    has    or 

- - _       have    issue)! ;    it 

none,    omit    the 

, eleven  words  pre- 

" ceding  the  refer. 

of  which  :  he  following  is  a  specification:  '""^  '**'*'■  "'"• 

un"si;;^k?Srmt!"r  """•. : : ^  ^^ 

Soda-ash  (sodium  carbonate). .  .  !  ! ! ! ! ! !  !    !  ' !     ioo  TOuSdS' 

Sa  tpeter  (nitrate  of  an  alkali  meul) 20  pounds" 

Sulphur  (preferable  flowers  of  sulphur) f o  ^undj 

These  ingredients  are  to  be  thoroughly  mingled  by  agitation. 


^ C^ANADIAX    I'ATK.VT    OfFICK    PhaCTICE 

firJ." v^'l"''  '.^''  "^""^  "'""■''  '"°'"P°"tion  the  hide.,  should 
fir  t  be  freed  fro.n  all  Bait  and  impuritie,,  by  BoakinR  gr^n 
hule«  one  day  and  dry  hides  eight  days.  The  hide,  so  cleaned 
are  then  placed  in  the  said  solution,  and  allowed  to  remain 
m  .t  for  y^.«ht  hours.  They  should  then  be  removed  from 
the  solution  and  unhaired  in  the  usual  way. 

By  the  use  of  the  above  composition  the  hair  is  speedily  and 
thorough  yl«,sened.  and  the  hides,  while  retaining  all  that 
portion  of  the  substance  which  can  be  converted  into  leather 
are  at  the  same  time  entirely  cleaned  from  grease  and  other 

qutX"  "  '"'"'''   ''""'"*   '""""  '''"°  •*'""  *'"•"•"' 

I  am  aware  that  a  composition  consisting  of  soda-ash-water. 

(a)  I„«r,  n  h!'  "       ™  ''^"'  '""  '*^"  "*''  f°'  the  same  purpose,  and 

and  number,   of 

patent,   If  none 

omit  eight  words  

preceding    refer-  '   " 

ence  letter  (e) 

I  am  also  aware  th«*  saltpeter  has  been  used  in  depilatory 
processes;  but  I  am  not  aware  that  all  of  the  ingredients  of 
my  composition  have  been  used  together. 

What  I  claim,  and  desire  to  secure  by  letters  patent  is- 

1.  The  herein-described  composition  of  matter,  consisting 
of  water,  unslacked  lime,  soda-ash.  saltpeter,  and  sulphur 
substantially  and  for  the  purpose  specified. 

2.  The  herein-<le8cribed  composition  of  matter  for  depila- 
Ung  and   preparing  hides  for   tanning,   consisting  of  pure 

Zffiff"'         '^'"^  f "°"''  ""''■''''""l  "-"^  three  hundred 
and  fifty  pounds,  soda-ash  one  hundred  pounds,  saltpeter 
wenty  Pounds^ and  flowers  of  sulphur  ten  pounds,  substan- 
tially  as  described. 


(A)  To  be  signed 
by  the  adminis- 
trator. 


(O  Signatures  of 
two  witnesses. 


(A) 

(Place  and  date) 

Signed  in  presence  of  (i) 

pa^m'^'"*^"   '"*'"•'"'"""'   i"    regard   to   specifications  on 
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OATHS. 

(FORM  12.) 
OATH  BY  SOLE  INVENTOR. 


Name  of  Country  ] 
Province  or  State  i 
County  J 


I,  (a). 


make  oath  and  say,  that  I  verily  believe  that  I  am  the  inven- 
tor  of  the  new  and  useful  improvements  in  (5) 


■  (a)  Name,  full 
address  and  call- 
ing. 


(6)  Title  of  In- 
vention to  be  the 
same  In  all 
papers. 


described  and  claimed  in  the  specification  relating  thereto, 
and  for  which  I  solicit  a  patent  by  my  petition,  dated  the. . . . 
day  of 19 

And  I  further  say  that  the  same  has  not  been  patented 
to  me  or  to  others  with  my  knowledge  or  consent,  except 
in  the  following  countries  (e) 


(c)  Insert  the 
country  or  coun- 
tries, glvlni?  the 
date  and  number 
o'  each  patent. 
If  not  previously 
-atented       omit 


correct. 


" - - pal 

An.<  T  (...<u  1  ''i*    "vc    words 

And  1  further  say  that  the  several  allegations  contninp.I  P"*""""!?    refer- 

m  the  said  netitinn  o«.  ....         ^-     .  "'"^>"»""ns  '"ntameil  ence     iPtipr     t^t 

lu  lue  saia  petition  are  respectively  true  and 

w 

Sworn  before  me  at  (place) 


ence  letter  (c) 
and  Insert  the 
words  •■  In  any 
country.  '■ 

,^M)  To  be  signed 
by  Inventor. 


the. 


-day   of ,9 


r>>  <<)  Signature  of 

\>-/ _ officer   before 

.NOTE.-See  mstructions  regarding  oaths  on  page  1 7.  *"'*°- 


i; 
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oath  by  joint  inventors. 

(FORM  13.) 

Country  1 

Province  or  State  [ 
County  J 

(a)  Sunn,  full      We,  (a) 
addmaes  and  - 

calling. 

do  hereby  severally  make  oath  and  say: 

m'e*iuon'Sd? jSiSt      '"'•  ^*  *'''''  ''''P™*''*.  (« 

Inventor, 

for  myself  do  hereby  make  oath  and  say  that  I  verily  believe 

J'>  ^>™f  o'        that  I  and  the  said  (c) 

second   mention-  

ed  Joint  Inventor.  ,     . 

vemi^'to  bl  the  ""         inventors  of  the  new  and  useful  improvements  in  (rf) 

same  In  all  papers 

described  and  claimed  in  the  specification  in  duplicate  re- 
lating thereto,  for  which  we  solicit  a  patent  by  our  petition, 

dated  the..   jay  of 19... 

and  I  further  say  that  the  same  has  not  been  patented  to 
us  or  to  others  with  our  knowledge  or  consent,  except  in 

(«)    Insert    the  t*"*  following  countries  W 

country  or  coun-  " 

tries.  Riving  the 

date  and  number - 

of   each   patent. 
If  not  previously 

patented,  omit      " 

the    five    words 

preceding  the  re- 

ference  letter  («)  " 

and    Insert    the 

words    "In    any 

country. "  ' — 

and  I  further  say  that  the  several  allegations  contained  in  the 
said  petition  are  respectively  true  and  correct. 


I:| 
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2nd,  I,  this  deponent,  (/). 


.  (/)  Xame  of  se- 
cond mpntloned 
Joint  Inventor. 


for  myself  do  here- 
by make  oath  an,l  say.  that  I  verily  believe  that  I  and  the 

above  named  {g) 

are  the  inventors  of  the  new  and  useful 


{a)  Name  of 
(irst     mpntloned 
Joint  Inventor. 


I  improvements  in  (A)    ,„  ™,  „,  ,„. 


vrntlon  as  given 
above. 


described   and    claimed   in    the    specification    in    duplicate 
relating  thereto,  for'which  we'solicit  a  patent  by  our  petition 


dated. 


the  day  of i9_ 

and  I  further  «iy  that  the  several  allegations  contained  in 
the  said  petition  are  respectively  true  and  correct. 


(i). 


Jl)  To  be  signed 
by  Joint  Inven- 
tors In  the  order 
mentioned. 


Sworn  before  me.  at  (place). 
by  the  said  (j) 


0)   Full  names 
of  Joint  Inventor. 


the. 


-day    of jg_ 


(«:)- 


.„„„  - - (*)  Signature 

NOTE.-See  instructions  regarding  oathson  pages  I7and  18  Pore'^^fo^m^a'S 

Is  taken. 
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OATH  FOB  A  BE.I88US  BY  IHVBHTOB, 
(FORM  14.) 


Country 

Province  or  State 
Cotinty 


.(a)  Name    and      t    t„\ 
lull  addrea  and        '  ^"'- 
ealllni. 


make  oath  and  «ay  that  the  several  alleKationg  contained 
in  my  petition,  dated  the day  of 

19 for   a   reissue   of   the 

patent  granted  to  me  on  the j^y  „; 

- 19 for  new  and  u«e- 

ventlra!'*  °'  '""'"'  '""Pavements  in  (6) 


are  respectively  true  and  correct. 

That  1  am  the  sole  owner  of  the  patent;  and  that  I  am  the 
inventor  of  the  improvement  set  forth  and  claimed  in  tb« 
amended  specification  in  duplicate  relating  thereto. 


^(e)  To  be  signed 
by  tbe  Inventor. 


(c). 


Swom  before  me  at  (place) . 


this. 


.day  of 


.19-. 


(d)  Signature 
of  omcer  before 
wbom    tbe  oatb 
la  taken. 


(rf). 


NOTE.— If  the  patent  has  not  been  exclusively  assigned 
Jt  must  be  stated  in  the  oath  that  the  appUcation  for  the 
re-issue  is  made  with  the  consent  of  the  assignee  or  assignees 


Jiil 
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OATH  FOR  A  BI-ISSOB  BY  ASSIGNEE  OF  THE 
ENTIBB  INTEREST. 


Country  ] 

i'rovmce  or  State  > 
County  J 

I.  (a) 


(FORM  15.) 


'0)   Name'    fun 
ftddrcn  and  call- 

IDg. 


make  oath  and  «y  that  the  «,veral  allegation,  contains, 

in  my  petition,  dated  the 

day  of 

'8 for  the  re- 


u»ue  of  the  patent  (iranted  to  (h) 

for  new  and  useful  improvements  in  (c). 


addrpss  and  fall- 
ing of  tlip  origin- 
al patentee. 


•    (e)  Title  of  In- 
vention to  tiethe 
same  In  all 
papers. 


are  respectively  true  and  correct. 
That  I  am  the  sote  owner  of  the  «,id  patent;  and  that  (rf) 

was  the  inventor  of  the  improvements  set  fn«K      V   ,  .  '   " 
-  the  amended  specification  in  <iu7ZZ' 171^^;:^' 


,(<n  Name  of  or- 
>K<nat  patentee. 


(*)- 


J«)  To  be  sljned 

Sworn  before  me  at  (Place) '       "'"'"'*'"• 


-the- 


-day   of 


-19. 


(0- 


<n  signature  of 
the  omcer  before 
whom  the  oath 
«u  taken. 
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PITITION  FOR  A  CAVEAT. 
(FORM  16.) 

To  the  Commifioner  of  PatenU,  Ottawa: 

..A^VSd-c'lll      The  under«iBne.l.  (a) 

an  intendins  applicant  for  a  patent  who  has  made  certain 

»)  Title  of  In-  new  and  uieful  improvements  in  (5) 

Tration. 

and  has  not  perfected  his  invention,  prays  that  his  specifica- 
te)   A    descrlp- t'on  may  be  filed  as  a  caveat  in  the  Patent  Office  (c) 

tion  of  the  Inven- 
tion,  as   tar   as 

poMlble,    should 

follow  and  refer 
to  letters  of  re- 
ference '1  draw- 

Ings. 

^<<f)  To  be  signed  (rf) 

by  the  Inventor.  " 

NOTE. — See  instructions  regarding  caveats  on  page  58. 
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OATH  POR  CAVEAT. 
(FORM  17.) 


Country 

Province  or  Sute 
County 


I.  (o) 

W  Full  lume, 

Mdren  ud  wu. 
int. 

naake  oath  «.d  -y  that  I  .m  the  inventor  of  the  invention 
deMribed  m  the  forepjin,  .peciflMtion.  and  that  the  allega- 
tion.  contained  therein  «e  re.pectively  true  and  correct. 


(6) 

(ft)  To  be  !__„ 

by  the  Investor. 

Sworn  before  me  at  (place) 

the 

d«y  of 

19 

(e) 

Je)8linature  of 

the  ooleer  before 
wbom  oatb  la 
taken. 
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AS8I0N1IENT& 

A88I0NMCMT  Of  AM  IMTIBB  IHTIBMT  (OS  AM 

UNDIVIDID  ONI  .HALF  IMTBRBST  IM  AM 

IHVENTIOM  BirORB  TBI  ISSOI  Or  PATIMT). 

(FORM  18.) 


In  coniideratlon  of dollar 

(0)      Full      lUlIM  y -J   L        /     , 

of  lalciMe,   xj.  to  me  p«id  by  (o) 


dTMi  and  nllloc. 


o^MtflDM.  "*"      '  ''"  '^"'•'y  ""  ""'  »«»'»>  ^  (ft)- 


all  (or  an  undivi- 
ded half  of  all)  my  rijtht.  title  and  interest  in  and  to  my 

llS  ofto?ent5S  »"^"««on  '<»  new  »nd  u«ful  improvemenu  in  (e) . .   .   . 

aa  m  ttae  papers 

for  applloaUoD     


tor  patent. 


as  fully  set  forth  and  described  in  the  specificaUon  which 
I  have  signed  preparatory  to  obtaining  a  patent;  and  I  do 
hereby  authoriie  and  request  the  Commiaaioner  of  PatenU, 


o^'vUnce''  °°''  *"  '"^  **"  """^  patent  to  the  said  (d) . 


(or  jointly  to  myself  an    the  said)  (d). 


ance  with  this  aaaignnient. 

Witness  my  hand  and  leal  this 

W^^  Where  day  of 19 at  (,). 


-in  accord- 


jn  To  be  signed 
by  the  Inventor. 


(/) --   {L.8.) 

NOTE. — Sec  instructions  regarding  assignments  on  page  39. 
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IN  A  PATINT. 

(FORM  IB.) 
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In  coniideratlon  of 

dollara,  to  me  paiil  by  (o). 


(n)  (ult  ium« 
nnd  addmM  or 
iimlgnrp  and  call- 
Ini. 


(»)  Name  onl» 
ut  aialcnee. 


I  do  hereby  mU  and  uricn  to  the  same  (6) 

•II  my  ri,ht.  Utie  and  intereit  in  and  to  the  Pat«nt  of  Canada 

number  (c) 

- <e)  Inwit  ouia* 

l>«r    o(    patent, 

for  new  and  uieful  improvemenU  in . .   iHSS. "i'toSSSt 

and  date. 


■ranted  tomeonthe j^y  „£ 

19..   ...the  lame  to  be  held  by  and  enjoyed  by  the  laid 


id  ((/)    (d)  Name  only 
of  a«l(nee. 


;"""V:".""": to  the  full  end  of  the  term 

for  which  aaid  patent  u  granted,  a.  fully  and  entirely  a. 
the  «ime  could  have  been  held  and  enjoyed  by  me  if  thi. 
aaugnment  and  sale  had  not  been  made. 


Witneaa  my  hand  and  seal  this. 

day  of 

»t  («) 


(/)- 


.10. 


.  *(«>  Place  when 
executed. 


NOTE.— See  inatnictioM  re«carding  ageignmentB 


-rL.S.)    (/)  To  be  signed 
by  the  patentee. 


on  pace  39. 
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DIBCLAIMEB. 

(FORM  20.) 


(a)Full  luune, 
udNM  o(  pa- 
tentee Mid  oall- 

iDg. 


1.   (O). 


iuTinK  on  the day  of 

^' obtained  a  patent  for  the  Dominion  of  Canada,  for 


UUe  JtSJ^StoS  **''*^  ""^  ""*  "*'"'  i'°Pn>v«"«nt8  in  (6) . 

M    tn    original 

patent.       *        


and  through  miatake,  accident  or  inadvertence,  without  any 
wUful  intent  to  defraud  or  mislead  the  pubUc,  I  have  made 
the  claim  in  my  s^^ecification  too  broad  (or  as  being  the  in- 
v.^  'tor  of  a  material  or  -ubstantial  part  of  the  invention 
patented  of  which  I  was  not  the  inventor,  and  to  which  I 
had  no  legal  ri^t);  I.  therefore,  hereby  disclaim  the  part  of 
the  claim  in  the  speciBcation,  which  is  in  the  following  words: 
"I  also  claim  the  use  of  .he  lever  A,  in  combination  with 
orank  D,  as  described." 

^<e)  To  be  stgnsd  (,) 

by  the  patentM!  *"' - 

(Place) 

""» day  of.. 

10 

Signed  in  duplicate  in  presence  of 

o{'^wo'«s:  <<« 
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Lirt  of  Libraries  receiving  the  Canadian  Patent  Office  Record- 
arranged  alphabeticaUy  according  to  countries.  ' 

(See  pace  70.) 

AUSTRALIA 

The  Australasian  Institute  of  Patent  Agents,  Melbourne 
The  Parluimentary  Library,  Melbourne.  "«"^"™e- 

4°?,.^*Rartment  of  Patents,  Melbourne. 

S  u}}*'  h\*^^  °^  Victoria,  Melbourne. 

Public  Library,  Perth. 

^e  R^trar  of  Patents,  Perth. 

The  Patent  Office,  Sydney. 

Public  Library,  Sydney. 

The  Registrar  of  Patents,  Tasmania.  » 

AUSTRIA 
Imperial  Patent  Office,  Vienna. 

BELGIUM 
Mus^  Commercial. 
Ministdre  des  Travaux  PubUcs  et  de  I'Industrie,!  Brussels. 

CAPE  OF  GOOD   HOPE 
The  Honorable  Colonial  Secretary. 

CANADA 

Province  of  British  Columbia:— 

Public  Library,  Vancouver. 

The  L^lative  Library,  Victoria. 

rubhc  Library,  New  Westminster. 

Province  of  Manitoba:— 

S**u,?^'**^^  Library,  Winnipeg. 
Public  Library,  Winnip^.  * 

Provinceof  New  Brunswick:— 
Public  Library,  Fredericton. 
The  Public  Library,  St.  John. 

Province  of  Nova  Scotia : — 

The  N.S.  Institute  of  Science,  Halifax. 
Xhe  Legislative  Library,  Halifax. 

Province  of  Ontario  ;— 

Meclamcs'  Institute,  Baden. 
The  Pubhc  Library,  Belleville. 


I 
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Province  of  Ontario— Continued. 

The  Public  Library,  Berlin. 

The  Mechanics'  Institute,  Chatham. 

The  Public  Library,  Clinton. 

The  Public  Library,  Cobout^. 

The  Public  Library,  Drayton. 

The  Mechanics'  Institute,  Fergus. 

The  Public  Library,  Fort  Francis. 

The  Mechanics'  Institute,  Gait. 

The  Mechanics'  Institute,  Gananoque. 

The  Mechanics'  Institute,  Glencoe. 

The  Mechanics'  Institute,  Gravenhurst. 

The  Public  Library,  Guelph. 

The  Hamilton  Free  Library,  Hamilton. 

The  Library,  School  of  Mining,  Kingston. 

The  Queen's  College  Library,  Kingston. 

Lancaster  Public  Library,  Lancaster. 

The  Public  Library,  London. 

The  Mechanics'  Institute,  Midland. 

The  Mechanics'  Institute,  Orillia. 

The  Mechanics'  Institute,  Oshawa. 
The  Archives,  Ottawa. 
The  Carnegie  Libraiy,  Ottawa. 
The  Parliamentary  Library,  Ottawa. 
The  Patent  Office,  Ottawa, 
The  Mechanics'  Institute,  Owen  Sound. 
The  Mechanics'  Institute,  Penetanguishene. 
The  Mechanics'  Institute,  Peterborough. 
The  Public  Library,  Port  Perry. 
The  Public  Library,  Samia. 
The  Public  Library,  Smith's  Falls. 
The  Mechanics'  Institute,  Strathroy. 
The  Public  Library,  St.  Maiy's 
De  LaSaUe  Normal  School  College,  Toronto. 
Ihe  Library,  School  of  Practical  Science,  Toronto. 
Ihe  Parliamentary  Libraiy,  Toronto. 
The  Public  Library,  Toronto. 
The  Public  Library,  Uxbridge. 
The  Public  Library,  Waubaushene. 
The  Mechanics'  Institute,  Whitby. 
The  Public  Library,  Windsor. 
The  Public  Library,  Woodstock. 
Province  of  Saskatchewan  :— 

The  Public  Library,  Regina. 
Province  of  Quebec : — 


•  ' 


Pettes'  Memorial  Library,  Knowlton 
Antiquarian     Society,    Ch&teau     de 
Montreal. 


Ramezay    Museum, 
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Province  of  Quebec — Continued 

i^ambre  de  Commerce  Fran^aise,  Montreal 

The  Fraser  Institute,  Montreal. 

The  Macdonald  College  Library,  Macdonald  CoU^e,  P.O. 

The  Library,  McGill  University,  Montreal. 

The  Mechanics'  Institute,  Montreal. 

The  Montreal  Bar  Association,  Montreal. 

The  Parliamentary  Library,  Quebec. 

Arts  and  Libraiy  Association,  Sherbrooke. 

The  Public  Library,  Westmount. 

ENGLAND 

The  Reference  Free  Library,  Birmingham 

Little  Bolton  Library,  Bolton. 

City  Library,  Bristol. 

The  Public  Library,  Brighton. 

Free  Library  and  Museum,  Blackburn. 

Free  Library,  Beverley. 

Free  Library,  Carlisle.  * 

Free  Library,  Chester. 

Public  Librarj'  Cornwall. 

Free  Library,  Crewe. 

Free  Library,  Darlington. 

Free  Library,  Dorchester. 

Free  Library,  Falmouth. 

Free  Library,  Gateshead. 

Free  Library,  Grimsby, 

Free  Library,  Hanley. 

Free  Library,  Mechanics'  Institute,  Halifax. 

Free  Library,  Hereford. 

Public  Libraiy  and  Art  GaUery,  Huddersfield. 

Free  Library,  Hull. 

Free  Library  and  Museum,  Ipswich. 

Free  Library,  Keighley. 

Free  Library,  Kidderminster. 

The  Mechanics'  Institute,  Lancaster. 

Free  Library,  Leeds. 

Public  Free  Library,  Liverpool. 

Board  of  Trade,  London. 

Free  Library,  British  Museum,  London. 

*ree  Library,  Society  of  Arts,  London. 

The  Patent  Office,  London. 

Royal  Colonial  Institute,  London. 

Free  Library,  Maidstone. 

Free  Library,  Manchester. 

The  Mechanics'  Institute,  Newark. 

teTr4!^>!^Port"'  ^"^^^  N-  Castle-upon-TVne. 
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England — Continued 

Free  Library,  Northampton. 

Free  Library,  Norwich. 

Free  Library,  Nottingham. 

Free  Library,  Oldham. 

Free  Library,  Oxford. 

The  Mechanics'  Institute,  Plymouth. 

The  Institution,  Avenham,  Preston. 

Board  of  Health  Offices,  Rotherham. 

Royal  Museum  and  Library,  Salford. 

Free  Library,  Sheffield. 

Public  Museum,  Shrewsbury. 

Corporation  Library,  Southamptc 

Free  Library,  Stockport. 

Free  Library,  Sunderland. 

Public  Library,  Swansea,  Wales. 

Public  Library,  Taunton. 

Free  Library,  Wolverton. 

Science  and  Technical  School,  Wolverhampton. 

ArtiUeiy  Institute,  Woolwich. 

Lower  Council  Chamber,  York. 

FRANCE 

Acaddmie  de    ■  .  ^nces,  Paris. 
Oonservatoiu  -h.   Arts  et  Metiers,  Paris. 
Bibliothdque  Nbtionale,  Paris. 

GERMANY 

Bibliothek  Derkonifh  Techu,  Aachen. 

Polytechnische  Schme,  Aix-la-Chapelle. 

Der  Director  der  Herzoglichen  Bibliothek,  Gotha 

Poljrtechnische  Schule,  Hanover. 

Soci^t^  Industrielle,  Mulhouse. 

Kdnigliche  Bibliothek,  Munich. 

Kaiserliche  Universitats  Bibliothek,  Strassbuivt. 

Bibliothek  des  Musterlagers,  Stutt^rt. 

IRELAND 

The  Queen's  College,  Belfast. 

Royal  Dublin  Society.  Dublin. 

Free  Library,  Dundalk. 

Free  Library,  Waterford. 

The  Mechanics'  Institute,  Wexford. 


JAPAN 


The  Patent  Office,  Tokio. 
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NETHERLANDS 

Minist^re  de  I'lnt^rieur,  The  Hague. 
Biblioth6que  de  I'Ecole  Polytechnique,  Dolft. 

NEW  ZEALAND 

The  Patent  Office,  Wellington. 

RUSSIA 

Biblioth^que  Imp^riale,  St.  Peterebure 
Imperial  Technological  Institute,  St.  Petersburg. 

SCOTLAND 

The  Mechanics'  Institute,  Aberdeen 
Stirling's  Library,  Glasgow. 
Trades  Library,  Montrose. 
Government  School  of  Design,  Paislev 
Free  Library,  Wigan.  *  '  ^' 

SOUTH  AMERICA 
Argentine  Republic: — 

M.  le  Secretaire  d'Etat,  Buenos-Ayres. 
^ciana  de  Patents  de  invencion,  Buenoe-Ayt«0 
Department  de  Engenieroe  Civiles,  Buenos-Ayres. 

SPAIN 
M.  le  Secretaire  d'Etat,  Madrid. 

SWEDEN 
Kongl.  Patent  och  Regestreringsverket,  Stockholm. 

UNITED  STATES  OF  AMERICA 
Cahfomia]: — 

library  Leiand  Stanford  Jr.  UniverBity,  Stanford 
Mechanics'  Institute,  San  Francisco.  ''"""ora. 

Colorado : — 

State  Library.  Denver. 

Dakota  :— 

^^BisSri^'   ^P"^™*"*  °'  Emigration  and   Statistics, 
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IllinoiB : — 


United  States  of  Ameriea — Continued. 


Indiana: — 

Morrison-Reeves  Library,  Richmond. 
Rose  Polytechnic  Institute,  Terre-Haute 

Maryland: — 

The  Peabody  Institute,  Baltimore. 

Massachusetts : — 

The  State  Library,  Boston. 
The  Public  Library,  Boston. 

Michigan : — 

The  Public  Library,  Detroit. 

Minnesota : — 

The  Duluth  Public  Library,  Duluth. 

The  Minnesota  Historical  Society,  St.  Paul. 

New  Hampshire : — 

Hillside  Library,  Manchester. 
New  Jersey : — 

The  Free  Public  Library,  Newark. 

New  York: — 

State  Library,  Albany. 

Brooklyn  Public  Library,  Brooklj-n. 

Grosvenor  Public  Library,  B-iffalo. 

Cornell  University  Library,  Ithaca. 

The  New  York  Public  Library,  New  York. 

Ohio:—  . 

The  Public  Libranr,  Cincinnati. 
Cleveland  Public  Library,  Qeveland. 
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Uniied  SUUes  of  America— Continued. 
Pennsylvania : — 

Franklin  Institute,  Philadelphia. 

PhfuH^h^'^J^^  °^  Philadelphia,  Philadelphia. 
PhJadelphia  Library  Company,  PhUadelphw. 
The  Cam«ne  Library,  State  CoUeke. 
tamegie  Library,  Pittsburg. 

Vermont : — 

Fletcher  Free  Library,  Burlington. 

Wiaconrin : — 

The  State  Historical  Society  of  Wisconsin,  Madison 
Library  of  University  of  Wisconsin,  Madison 

Washington,  D.C.:— 

^k!  9?**>°"<'  University,  Washington,  D.C. 

The  Library  of  Congress,  Washington,  D.C. 

Ihe  Smithsonian  Institute,  Washuigt«in.  D.C 

The  United  States  Patent  Office  LiLr,?,  Washington.  D.C. 

WEST  IHDIES 

Vhl  p°Kr%°"*'  Secretary,  Antigua. 

TJe  Public  Library,  Barbadoes. 

The  Honorable  Colonial  Secretary,  Jamaica 
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Paoc. 

Abandonment  of  application  for  patent 14 

Abatracts  from  Register  of  Anignments 41 

Acting  Deputy  Minister  of  Agriculture  may  act  as  De- 
puty Commissioner  of  Patents  (Sect.  5.  Sub.-sect.  2)  6 

Amendments  to  specification  and  claims 2I 

Annual  report  to  Parliament yg 

Appeal  to  Deputy  Commissioner  from  Examiner's  de- 
cision   __ 

Appeal  to  Governor  General  in  Council  (Section  19.) . ..  28 

Appeal  from  j  udgment  declaring  a  patent  void  (Sect.  37)  44 

Application  for  patent,  What  constitutes  a  complete    . .  Q 

Application  for  patent,  Incomplete 12 

Application  for  patent  restricted  to  one  invention  unless 

connected , , 

Application  for  patent  contains  more  than  one  inven- 
tion. If j2 

Application  for  patent  present*      ithout  fee 13 

Application  for  patent  receives  filing  date  under  certain 

conditions I  o 

Application  for  patent  may  be  re-instated 14 

Applicant  responsible  for  his  allegations q 

Applicant  responsible  for  delay  in  transmission  of  ap- 
plication   I - 

Applicant  not  aided  in  selection  of  an  Attorney 7 

Applicant  recommended  to  employ  skilled  Attorney 7 

Applicant  cannot  be  assisted  by  the  Patent  Office  in 

preparing  his  application 7 

Applicant  refused  preliminary  searches  by  Patent  Office  7 
Applicant  notified  when  Commissioner  objects  to  grant 

patent.      (Section  18.) 28 

Applicant  dies  while  application  for  patent  is  pending, 

^^ 11 

Applicant  dies  before  making  application  for  patent,  If  11 

Applicant's  personal  appearance  unnecessary 7 

Arbitration  procedure on 


i 


I 
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Paqb. 

Aasignmenta,  (Sectiona  26,  27,  and  28) 39 

Assignment  before  issue  of  patent 39 

Assignment  after  issue  of  patent 40 

Assignment  under  certain  conditions  returned  to  sender 

.Original '  ^ 

Assignment,  or  other  instrument  referring  to  two  or  more 

patents ^ 

Assignment  presented  for  registration  relating  to  expii«d 

patent *^  ^ 

Assignment  containing  errors  discovered  after  registral 

.  t»on 41 

Assignment  without  date  of  execution 4J 

Assignment  responsible  for  its  validity,  Person  filing  41 
Assi^ent  may  be  drawn  in  either  the  French  or 

English  language 4, 

Assignment  to  be  accompanied  with  a  copy  ......  39.40 

Assignments  furnished,  Abstract  from  Register  of  41 

Assignment  of  Caveat  refused  registration qq 

Attorney,  Powers  of o 

Attorneys,  No  registration  of g 

Attorney  recommended  by  the  Patent  Office,  Skilled  7 
Attorneys,  Patent  Office  declines  aid  in  selection  of  7 
Attorney's  power  may  be  revoked  at  any  time  and  sub- 
stitute appointed o 

Caveat  (Section  46> gg 

Caveat,  Documents  required  for  filing  &.........  59 

Caveat  wiU  be  refused,  Registration  of  assignment  of '  60 

Caveat  recommended.  Filing  of  drawings  of . . .  eO 

Caveat,  Filing  of  a  second qq 

Caveat  not  confined  to  resident  of  Canada^  Filing  of  a  58 

Caveat  fee IT 

Claims  in  an  appUcation  for  patent,  how  drawn 20 

Clamis,  Third  copy  of jg 

Clerical  errors  (Section  58) gy 

Commissioner  of  Patents,  Minister  of  Agriculture  shall 

be  the  (Section  3) g 
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Paob. 

Commiasioner,  Duties  of  (Section  4)   5 

Communications  to  Patent  Office,  how  addressed 0 

Compulsory  License  System  (Section  44) jl 

Compulsory  License  system,  Rules  when  enforcing M 

Conflicting  applications  for  patent  (Section  20) ...  .  29 

Copies  of  Office  documents 52 

Copies  of  drawings 03 

Copy  of  lost  or  destroyed  patent  (Section  59) 68 

Correspondence,  how  conducted q 

Correspondence  carried  on  with  Applicant  0  r  Attorney . .  6 
Deputy  Commissioner,  Deputy  Minister  of  Agriculture 

shall  be  (Section  5) 5 

Deputy  Commissioner  given  same  power  as  the  Commis- 
sioner (Section  5) q 

Disclaimers  (Section  25) 3g 

Divisional  applications 12 

Documents  for  an  application  for  patent,  how  prepared .  10 
Domicile  in  Canada  by  applicant  for  patent,  Election  of 

(Section  11) jg 

Drawings  required  for  an  application  for  patent,  Number 

and  land  of. 22  24 

Drawings  recommended  for  caveat 60 

Duration  of  patent  (Section  23) 33 

Examination  of  applications  for  patent  (Section  16) , . .  25 

Exchequer  Court,  Reference  to  (Section  45) 58 

Exchequer  Court  has  jurisdictio-i  in  cases  of  confficting 

applications 32 

Extensions  already  granted  for  manufacture  or  import- 
ation, Validity  of  (Section  41) 4g 

Extracts  from  granted  patents  may  be  made  by  the 

public Qj 

Expiry  of  foreign  patents  does  not   affect  Canadian 

patents Ig 

Expounding  the  Law  by  Patent  Office  refused 7 

Falsely  marking  an  article  as  patented  (Section  65) 71 

False  entries  are  indictable  offence  (Section  66) 72 

Fees,  Patent  Office  tariff  of  (Section  47) 61 
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Fees,  how  paid ^^°^^ 

Fee  payable  on  an  appUcation  for  re-iwuc  of  patent .    '  37 

*ee  for  recording  an  assignment 39  40 

Fee  payable  on  filing  a  caveat qq 

Fee  payable  on  a  disclaimer 3q 

Fee  for  registration  of  judgment  pro  tanto 42 

Fees  for  office  copies ' ....     62  63  68 

Fees  quoted  before  ordering  copies,  if  desired  '     '  63 
Fees  deposited  by  Patent  Office,  to  credit  of  Minister  of 

Fmance  (Section  50).  .  . .  «, 

Fees,  Refund  of  (Section  51) JJ 

Fees  in  tariff  in  full  for  all  services  by  Patent  Office 

(Section  49) 

Filing  date  of  application  for  patent,  Conditions  for  13 

foreign  patent  has  been  issued,  When  (Sections)  14   15 
*  oreign  patent  has  issued  time  for  eiing  Canadian  patent 

cannot  be  extended.  When jg 

Foreign  patent  does  not  affect  Canadian  pateiit.  Expiry 

O' IQ 

Foreign  vessels,  Use  of  patented  invention  in  (Section  53)  65 

Government  may  use  patented  invention  (Section  52)  65 

Holidays  mtervene.  When  legal..  70 
Impeachment  and  other  legal  proceedings  in  respect  to 

patenta  (Section  29) ^j 

Impeachment  of  patent.  Proceedings  for  (Section  34) . .  43 
impor^tion  and  manufacture  of  patented  invention 

(Section  38) ^ 

Importation  may  be  extended,  Tenn  for  (Section  40)  48 

improvements  may  be  patented  (Section  9) .  ir 

Injunction  and  appeal  (Section  32) .  43 

Inquiries  as  to  patented  inventions  7 

Insane  inventor.  Application  for  patent  for. 10  17 

inspection  of  documents  by  the  pubUc  (Section  56)  '  66 

International  Convention 73 

Interpretation  of  hiw  refused  by  Patent  Office  7 

Invention  defined  (Section  2).  .  . .  r 

Inventor  dies  before  applying  for  patent,  If.  11 

Inventordiesafterfilingapplicationforpatent,  If. . . .  n 
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Interview!  with  ezuninen  pennitted 26 

Judgment  voiding  a  patent  to  be  <i]ed  in  the  Patent 

Office  (Section  36) 44 

Judgment  pro  tatUo,  Registration  of 42 

Legal  holidaya  intervene,  When 72 

Legal  repreaentativea,  defined  (Section  2) 5 

LioenM  syatem,  Compulsory  (Section  44) 61-67 

Librairea  receiving  Patent  Office  Record 101 

Manufacture  and  Importation  of  patented  inventions 

(Section  38) 46 

Manufacture  may  be  extended,  Term  for  (Section  39) .  46-47 

Medical  compounds 11 

Miscellaneous  cases,  how  decided 8 

Models  and  specimens  dispensed  with,  except  in  special 

cases 26 

Models  of  patented  inventions.  Sale  of  (Section  57) 67 

Money  paid  through  error 73 

Notice  of  intention  to  apply  for  patent 16,  16 

Novelty  of  invention  elsewhere  as  in  Canada 12 

Oath  for  application  for  patent  by  inventor,  joint  in- 
ventors, administrator,  executor,  or  guardian  of 
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Oath  should  be  taken,  Before  whom 17 
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places 18 

Offences  and  penalties  (Section  64) 71 

Office  hours 72 

Officers  and  clerks  of  the  Patent  Office  appointed  by 

Order-in-Council  (Section  6) 6 

Officers  and  clerks  of  the  Patent  Office  not  to  deal  in 

patents  (Secuon  61) 60 

Parliament,  Special  Act  of 36 

Partial  fees,  Payment  of 34 

Patent  Office  attached  to  the  Department  of  Agriculture 

(Section  3) 6 

Patent,  Who  may  obtain  a  (Section  7) • 

Patents  are  dated  and  issued.  When 73 
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